NNEHYM BEPXOBHOIO CYOJA POCCUUCKOW ®EOEPALIUN

NMOCTAHOBJIEHUE
oT 9 urona 2013 r. N 24

O CYOAEBHOW NPAKTUKE
no AEJNIAM O B3ATOYHUYECTBE U Ob UHbLIX
KOPPYMNUWOHHBIX NPECTYMNEHUAX

CnucoK U3MEHSIOIUX TOKYMEHTOB
(B pen. [locranosnenuii [Inenyma Bepxosaoro Cyna PD
or 03.12.2013 N 33, or 24.12.2019 N 59)

MesxyHapoaHOE COOOLIECTBO, CTPEMSCH BEIpaOb0oTaTh 3 (EeKTUBHBIE MEPHI IO MPEAYNPEKICHHUIO U
VCKOPEHEHUIO KOPPYIILUH, PUHSAJIO P JOKYMEHTOB, K KOTOPBIM OTHOCATCA KOHBEHIMM OpraHusanuu
O6benuuennbix Hamwmii (Hampumep, Konsenius npotus koppynimu), Konsenuus Cosera EBpomnbsl 06
YTOJIOBHON OTBETCTBEHHOCTH 3a Koppynuuto, KonBeHuus mno OGoppbe € MHOAKYNIOM HHOCTPAHHBIX
JOJDKHOCTHBIX JIMI] IIPU OCYLIECTBIEHHUM MEKIYHAapOAHBIX KOMMepYecKux crenok OpraHuzanuu
HDKOHOMMYECKOIO COTPYIHUYECTBA U PA3BUTHUA U IP.

B »TuX noxymeHTax OoTMedaercs, 4TO KOppyILus MPEeBpaTUiach B TPAHCHALIMOHAJIBHOE SIBJICHHE,
KOTOpO€ 3aTparuBaeT BCE CTpaHbl. OTUM OOYCJIOBIEHO HCKIIOUYHUTEIBHO Ba)KHOE 3HA4YEHUE
MEXTyHapOAHOTO COTPYAHUYECTBA B 00IACTH MPEAYyNPEexACHUS KOPPYILUU U OOPHObI C HEll.

B Poccuiickoii ®enepanuu  1IpaBOBYIO OCHOBY IPOTUBOACUCTBUS KOPPYNLUU COCTABIISAIOT
Koncturynust Poccuiickoit ®enepanuu, oOLIENPU3HAHHBIE MPUHLHUIIBI U HOPMBI MEXIYHAPOIAHOTO
mpaBa, MeXIyHapoaHbIe qoroBopsl Poccuiickoit denepanuu, DenepanbHbiid 3aKk0H OT 25 nekadps 2008
roaa N 273-®3 "O nporuBoaeiicTBuu koppynuuu", @eaepanbubiii 3akon ot 7 aprycta 2001 roga N 115-
®3 "O npoTUBOACHCTBUM JieTaTu3alii (OTMBIBAHHUIO) JOXOAOB, TOJYYCHHBIX MPECTYIMHBIM IyTEM, U
(dbuHaHCUPOBaHUIO Teppopu3Ma' © Jpyrde HOPMATHBHBIE TIPABOBBIC AaKThl, HAIlPABJICHHBIE Ha
MIPOTUBOJAEHCTBHE KOPPYITLIHH.

B mensx yrojgoBHO-paBoBOro oOecCTe€UeHUs] TPOTHBOJACHCTBHS KOPPYIIIMM W B HHTEpecax
BBITIOJIHEHUSI  MEXKJYHApPOJAHBIX  00S3aTeNbCTB  YToyoBHBIM — Kojekc  Poccuiickoit ~ denepanuu
yCTaHaBJIMBAET OTBETCTBEHHOCTH 3a COBEPIICHUE KOPPYIIIMOHHBIX npecTymieHuil. Cpenu HUX Hanbolee
pacrpoCTpaHEHHBIM U OMACHBIM SBIISIETCS B3ATOUHHYECTBO. OHO MOCSATAET Ha OCHOBBI TOCY/IapCTBEHHOM
BJIACTH, HApyLIAe€T HOPMAJbHYIO YIIPABICHUYECKYIO JEATEIbHOCTh FOCYIapCTBEHHBIX U MYHMIIMIATbHBIX
OpraHOB M YUPEKICHHUM, MTOAPHIBACT UX aBTOPUTET, AeHOPMHUPYET MPABOCO3HAHNUE TPAXKIAH, CO3/1aBast y
HUX TPEACTaBICHUE O BO3MOXHOCTH YIOBJICTBOPEHHUS JUYHBIX U KOJUICKTUBHBIX WHTEPECOB MYyTEM
MOAKYTA JOJDKHOCTHBIX JIUII, TPEMATCTBYET KOHKYPEHIIUH, 3aTPYAHAECT SKOHOMUUECKOE Pa3BUTHUE.

[IpaBocynue mo fenam O B3SITOUHUYECTBE U OO0 MHBIX KOPPYHIIMOHHBIX MPECTYIUICHUSIX TOJKHO
OCYUIECTBIISITCSI HA OCHOBE COOJNIOACHMS NPUHIMIIOB HE3aBUCUMOCTU  CyJeOHON  BIIACTH,
COCTSI3aTENILHOCTH W PaBHOMPABHsSI CTOPOH, COOMIONEHUS TMpaB W CBOOOI 4YEIOBEKa, B CTPOrOM
COOTBETCTBUU C TPEOOBAHUSIMH YTOJIOBHOTO M YTOJIOBHO-IIPOIIECCYaTbHOTO 3aKOHOIaTeNIbCTRA.

B memix obecnedeHus enIMHOOOpPAa3HOTO MNPUMEHEHHUS CylaMHU 3aKOHOAATENbCTBA 00
OTBETCTBEHHOCTH 3a B3ATOuHHUYeCTBO (cTathu 290, 291, 291.1, 291.2 VK P®) u unble KOppyNIUOHHbIE
MpecTyIUIeHUs (B YaCTHOCTH, IPeyCMOTpeHHbIe cTaThsiMu 159, 160, 184, 200.5, 204, 204.1, 204.2, 292,
304 YK P®), a Taxke B CBS3M C BOINPOCaMH, BOHUKIIUMH Yy cynoB, I[lnenym BepxoBnoro Cyna
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Poccuiickoit ®denepanuu, pykoBOACTBYACh crarbedl 126 Koucrturyumu Poccuiickoii ®enepaiuu,
cratbsiMu 2 U 5 denepallbHOTO KOHCTHTYIIMOHHOTO 3akoHa oT 5 ¢espans 2014 roma N 3-OK3 "O
BepxosaoMm Cyne Poccuiickoit @enepanun’, mOCTAHOBIAET AaTh CyAaM CIEAYIOIINUE Pa3bsiCHCHUS:

(B pen. Ilocranosnenus [Inenyma BepxoBrnoro Cyna PO ot 24.12.2019 N 59)

1. IIpu pazpelieHnn Bopoca 0 TOM, COBEPILEHO JIM KOPPYNIIMOHHOE IPECTYIUIEHUE JTOJIKHOCTHBIM
JMILIOM, JIMIOM, 3aHUMAIOIIMM TOCYIapCTBEHHYIO JAO0JDKHOCTh Poccuiickoit ®epepanuu  1ubo
rOCyIapCTBEHHYIO OJKHOCTh cyObekTa Poccuiickoit denepanuu, HHOCTPaAHHBIM JTOJKHOCTHBIM JIUIIOM,
JOJKHOCTHBIM JIMIIOM ITyOIUYHOM MEXKIYHAapOIHOM OpraHu3anui (fgajiee - J0JKHOCTHOE JIUI0), @ PABHO
JIMIIOM, BBINIOJIHSIOIIMM YIIPaBJIEHYECKHE (PYHKIMH B KOMMEpPYECKOW WM MHOM OpraHu3aluu, cynam
CJelyeT PYKOBOJACTBOBaThCs npumedanusiMu 1, 2 m 3 k crarbe 285, npumeudanuem 2 k crtarbe 290,
npumedanueM | k crarbe 201 YK P®, yuutTeiBasg npu 3TOM COOTBETCTBYIOIIHME PA3ZbSICHEHHS,
copeprkamecs: B nocraHosnenuu [lnenyma Bepxosaoro Cyna Poccuiickoit deneparyu ot 16 okTa0ps
2009 roma N 19 "O cynebHO#M npakTUKe MO JIeJaM O 3JI0yHOTPEOIeHUN JOMKHOCTHBIMU MTOJIHOMOYHSIMU
Y O MPEBBIILIEHNH JOKHOCTHBIX TOJTHOMOYHMN".

OOpatuTh BHUMaHHUE CYJOB Ha TO, YTO K MHOCTPAHHBIM JOJDKHOCTHBIM JIMLAM U JTOJKHOCTHBIM
JUIaM MyOIUYHOU MEeXAyHapoAHOU opraHu3anuu B ctarbsix 290, 291, 291.1 u 304 YK P® ortHocsaTcs
JIMIIa, IPU3HABAEMbIE TAKOBBIMHU B TOM YHMCJIE MEKIYHAPOAHBIMU JoroBopamu Poccuiickoit @enepaunu B
001acTH MPOTUBOICHCTBUS KOPPYIILIHH.

(B pexn. Ilocranosnenus [Inenyma Bepxosrnoro Cyna PO ot 24.12.2019 N 59)

[Ton WHOCTpaHHBIM JOJKHOCTHBIM JIMIIOM ITOHUMAaeTCs J000€ Ha3HauaeMoe WM u30upaeMoe
JIM1IO, 3aHHMMAromice KaKy'I-O-J'II/I6O JOJDKHOCTDB B 3aKOHOOATCIIbHOM, HUCIIOJTHUTCIIbHOM,
aIMUHUCTPATUBHOM WM CyJIeOHOM OpPTaHe MHOCTPAHHOTO TOCYAApCTBa, M JII000E JUI0, BBHITOIHSIIONISE
KaKylo-Tu00 myOnu4Hyto (YHKIIUIO i MHOCTPAHHOTO TOCYAapCTBa, B TOM YHCIE IS ITyOJUYHOTO
BEJIOMCTBA WJIM MYOIMYHOTO MPEANPUITHS (HapuMep, AemyTaT, MUHUCTP, M3D).

(B pen. Ilocranosnenus [Inenyma BepxoBrnoro Cyna PO ot 24.12.2019 N 59)

K nomxHOCTHBIM JMlIaM TyOIUYHOM MEXIYyHApOJAHOW OpraHU3allid OTHOCSTCS, B YaCTHOCTH,
COTPYOHUKH OpraHHu3alyd, SBISIOMHMECS MEXIYHAPOIHBIMUA TPAKJAHCKUMHU CIYKaIllUMH, JIUA,
YIOJTHOMOUYCHHBIC JICHCTBOBaTh OT HMEHH TYONWYHOW MEXKIyHApOIHON OpraHu3ald, YJICHBI
MapJaMEHTCKUX COOpaHMi MEXIYHAPOAHBIX OpraHU3alluii, YYaCTHUKOM KOTOPBIX sBIsieTcs Poccuiickas
®enepanys, aula, 3aHUMAIOIINE CyeOHbIE JOHKHOCTU JIF0OOr0 MEKIYHAPOJHOTO Cy/Aa, HOPUCIAUKIUS
KoTOporo npusHana Poccuiickont @enepanueil.

(B pen. IlocranoBnenus Ilnenyma Bepxosaoro Cyna P® ot 24.12.2019 N 59)

2. Ilpu paccMoTpeHMHM el O MPECTyIUIEHUsAX, mpeaycMoTpeHHbix cratber 290 YK P®, cymam
HEOOXOIMMO UMETh B BUJY, YTO B ATOM CTaTbe YCTAHOBJIEHA OTBETCTBEHHOCTH 3a MOJyUYEHHUE B3STKU: a)
32 COBEpIICHUE JODKHOCTHBIM JIMIIOM BXOASIIUX B €ro CIy>KeOHbIe IOJTHOMOUHUSA JEHCTBUMN
(OezmeiicTBHE) B TMONB3Yy B3SATKOAATEIsl WM TMPEACTaBIsEeMbIX KM JHl, 0) 3a CHOCOOCTBOBaHHE
JOJKHOCTHBIM JIMIOM B CHJIYy CBOETO JOJKHOCTHOIO ITOJIOKEHHSI COBEPIICHHMIO YKA3aHHBIX JEHCTBHIA
(GezneiicTBHIO), B) 3a 00IIEe MOKPOBUTENHCTBO WJIM TMOIMYCTHTEIBCTBO MO CIyXk0e, I') 32 COBEpIICHHUE
JTIOJDKHOCTHBIM JIMIIOM HE3aKOHHBIX JIeWCTBUH (Oe31eicTBIe).

3. [Tox BXOOAIIIUMU B CTY)KEOHBIC IMMOTHOMOYHS JACHUCTBUAMHM (O€31eCTBUEM) TOJDKHOCTHOTO JIUIIA
clenyeT TOHMMAaTh Takue JeucTBUs (Oe3aeicTBHE), KOTOphIE OHO HMMEET MpaBo U (WiM) 00sS3aHO
COBEpIINTh B TMpeAeNaX ero CIy)KeOHOW KOMIIETCHIIUU (HAampuMep, COKpAIlleHHWE YCTaHOBJICHHBIX
3aKOHOM CPOKOB PacCMOTpPEHHS OOpaIlieHus B3ATKOAATENs, YCKOPEHUE MPUHATHS TODKHOCTHBIM JTUIIOM
COOTBETCTBYIOIIIETO PEIICHUS, BBHIOOP TOKHOCTHBIM JIMIIOM B TIpEIEiax CBOCH KOMIIETEHIIUU WITU
YCTAHOBJICHHOTO 3aKOHOM YCMOTpPEHHsS HambOojee ONarompusaTHOTO JUIsl  B3ATKOJAATENSl UM
MIPEJICTABIISIEMBIX UM JIUI] PEIICHUS).
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4. CnocoOcTBOBaHME [OMKHOCTHBIM JIMIIOM B CHJIy CBOErO JIOJKHOCTHOTO IOJIOKEHUS
COBEpIICHUIO JeWCTBUN (O€3MeHCTBUIO) B TIONB3Yy B3ATKOJAATENs WM MPEACTABISAEMBIX UM JIUI]
BBIPAKAETCSA B MCIOJIB30BAHUM B3SITKOMOIYYaTEIEM aBTOPUTETA W MHBIX BO3MOXKHOCTEW 3aHUMAEMOM
JOJDKHOCTH JJIsl OKa3aHMsl JH00O0Tro BIMSHUSA Ha APYTUX JOJKHOCTHBIX JIMIL B LIESX COBEPUICHUS WMU
YKa3aHHBIX AeHCTBUI (Oe3meiicTBHsI) MO CIyk0e, HampuMep IMyTeM MPOChO, YTrOBOPOB, OOCIIAHMUIA,
MIPUHYKJICHUS U JIP.

HpI/I OTOM IOJYYCHHUEC NOJLDKHOCTHBIM JIMIOM BO3HArpaXaACHHUA 3a UCIIOJIb30BAHNEC NCKIIOYHUTCIIBHO

JUYHBIX, HE CBSI3aHHBIX C €T0 JODKHOCTHBIM IOJIOKEHHWEM, OTHOIICHUH HE MOXKET KBaTU(UIIMPOBATHCS
o crarbe 290 YK PO.
(. 4 B pen. Ilocranosnenus [Inenyma Bepxosaoro Cyna P® ot 24.12.2019 N 59)

5. Cynam crneayeT UMETh B BUY, YTO MPU MOJYyUYECHUU B3STKU 3a 00IIee MOKPOBUTEIHCTBO WU
MOMYCTUTENBCTBO MO CIYX0€ KOHKpETHbIE NeicTBUs (Oe31eiicTBHE), 32 KOTOpPHIE OHA IONy4YeHa, Ha
MOMEHT €€ NPHHSTHS HE OTOBAPUBAIOTCS B3ATKOIATECIIEM W B3SITKOIMOJydYaTeJIeM, a JIUIIbL OCO3HAIOTCS
MU KaK BEpOSITHbIE, BO3MOXHbBIE B OyIyIIEM.

OO01iee MOKPOBUTEIBCTBO MO CIYyKO€ MOXKET MpPOSBIATHCS, B YaCTHOCTH, B HEOOOCHOBAaHHOM
HA3HAYEHUH MOJAYMHEHHOTO, B TOM YHKCJIE B HapylIEHHE YCTAHOBIIEHHOI'O MOpsKa, Ha OoJiee BHICOKYIO
JIOJKHOCTb, BO BKJIFOUEHHUH €0 B CUCKH JIULL, TPEACTABISEMbIX K TOOLIPUTEIbHBIM BBIIIATAM.

K MOMyCTUTCJILCTBY  I1O CJ'Iy}K6e OTHOCHUTCA, HaAIIPpUMCp, COINIACUC NOOJLKHOCTHOIO JiMIa
KOHTPOJHUPYIOIICIO OpraHa HE IIPUMCHATH BXOAAINHWEC B €ro IMOJIHOMOYHA MCPBI OTBCTCTBCHHOCTH B
CJIydac BbIABJICHUA COBCPIICHHOT'O B3ATKOAATCIICM HAPYIICHUA.

OtHocsimuecss K oOHeMy TOKPOBUTENBCTBY WM MOMYCTUTENBCTBY IO Ciyk0e JedcTBus
(GezneiicTBHE) MOTYT OBITH COBEPIICHBI JOKHOCTHBIM JIMLIOM B MOJIb3Yy KaK MOJYUHEHHBIX, TAK U MHBIX
JIU1], Ha KOTOPBIX PACIIPOCTPAHSIIOTCS €r0 HaJA30pHbIE, KOHTPOJIbHbIEC WU UHbIE (PYHKIIUU MPEACTABUTENS
BJIACTH, a TAKXKE €r0 OPraHU3alMOHHO-PACTIOPIUTENbHbIEC (DYHKIIUH.

6. [lon He3aKOHHBIMU JEHCTBUSMU (O€3/1CHCTBHEM), 32 COBEPILIEHHUE KOTOPHIX JOHKHOCTHOE JIUIIO
nony4usio B3ATKy (4acts 3 crateu 290 YK P®D), cnegyer monumars neicTBus (Oe3aeicTBUE), KOTOPHIE:
COBEPILEHBI JJOPKHOCTHBIM JIMIIOM C MCIIOJIb30BAHUEM CITYKEOHBIX MOJTHOMOYHMN, OJHAKO B OTCYTCTBHE
MPEeyCMOTPEHHBIX 3aKOHOM OCHOBAaHUW WJIM YCJIOBUU AJIA UX peaju3allii; OTHOCATCSA K MOJHOMOYHSIM
JPYTOTO OJHKHOCTHOTO JIMIIA; COBEPIIAIOTCS JOJDKHOCTHBIM JIUIIOM €IMHOJIMYHO, OJJHAKO MOTIU OBITh
OCYIIECTBJICHBI TOJBKO KOJJIEITMaJbHO JMOO MO COIIACOBAHMIO C JAPYTHUM JOJDKHOCTHBIM JIMIIOM HWIJIH
OpPraHoOM; COCTOSIT B HEMCIIOITHEHUU CITY>)KEOHBIX 00S3aHHOCTEN; HUKTO M HU MPHU KaKUX 00CTOSITENbCTBAX
HE BIIPaBE COBEPIIIATh.

K HuM, B YacTHOCTH, OTHOCATCA (QanbCHPUKAIUSA TOKA3aTEIBCTB IO YTOJOBHOMY JCITY,
HEUCTIOTHEHUE TIPEIYCMOTPEHHONW 3aKOHOM OOS3aHHOCTH IO COCTABJICHHIO MPOTOKOJa 00
aIMUHUCTPATUBHOM IPABOHAPYLICHUH, MPUHATHE HE3aKOHHOTO PEUICHUS] Ha OCHOBAaHMM 3aBEIOMO
MOJIJIO’KHBIX IOKYMEHTOB, BHECEHUE B IOKYMEHThI CBEICHUI, HE COOTBETCTBYIOIIMX JEHCTBUTEIBHOCTH.

[TonyuyeHune MOMKHOCTHBIM JIMIIOM B3ATKU 33 UCIOJIB30BAHUE JOKHOCTHOTO TOJIOKEHUS B IIEIISAX
CIIOCOOCTBOBAHMS COBEPILECHUIO APYTUM JOKHOCTHBIM JIMIIOM HE3aKOHHBIX JCHCTBUM (0Oe34eiCTBHIO)
1o ciryx0e HaJUIexKHUT KBanupuuposars 1o yactu 3 crarbu 290 YK PO.

7. He oOpasyeT cocTaB MOJIy4€HUS B3ATKH IPUHATHE JOHKHOCTHBIM JIMIIOM JIEHET, YCIyT
UMYIIECTBEHHOTO XapakTepa W T.II. 32 COBEpIIEHHUE NIeHCTBUI (Oe31elCTBUE), XOTS M CBA3aHHBIX C
UCIIOJIHEHUEM €ro NMpo(ecCHOHAIBHBIX 0053aHHOCTEN, HO IIPU 3TOM HE OTHOCSILUXCS K ITOJIHOMOUYUSM
NPEJCTaBUTENS BIACTH, OPraHU3alMOHHO-PACTIOPAAUTEIHHBIM THO0 aIMHUHUCTPATUBHO-X03IHCTBEHHBIM
(byHKLIUAM.
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8. OTBETCTBEHHOCTh 3a MOJy4YEeHHE, Jayy B3SATKHU, TOCPETHUYECTBO BO B3ATOUHHYECTBE HACTYHAECT
HE3aBUCUMO OT BPEMEHHU MOJYYCHHUS TOKHOCTHBIM JIMIIOM B3STKH - JIO WJU TIOCIIE COBEPIICHUS UM
nercTBuil (0e3MeUCTBUS) TIO CITY)KO€ B TMOJIB3y B3STKOAATENS WM MPEACTABISEMBIX MM JIMIl, & TaKXKe
HE3aBUCUMO OT TOTO, OBLIIM JIU YKa3aHHbIE JIeHCcTBUsA (Oe3eicTBIE) 3apaHee 00yCIIOBICHBI B3SITKON HITH
JIOTOBOPEHHOCTHIO C IOJPKHOCTHBIM JIMIIOM O ME€pe/iadye 3a UX COBEPIICHHUE B3STKH.

9. Ilpeametom B3siTounnuectsa (ctarbu 290, 291, 291.1, 291.2 YK P®) u koMmmepUyecKoro mojakyra
(cratbu 204, 204.1, 204.2 YK P®) Hapsiay ¢ neHbramu, LICHHBIMU OymMaramu, HHbIM UMYIIECTBOM MOTYT
OBITh HE3aKOHHBIC OKa3aHHWE YCIYI MMYIICCTBEHHOTO XapaKTepa M TPEJOCTABICHUE WMYIIECTBCHHBIX
Mpas.

ITon He3akOHHBIM OKa3aHMEM YCIYr HMYILIECTBEHHOTO XapakTepa cCyldaM CIleayeT NOHUMATh
MIPEI0CTaBICHUE JOJPKHOCTHOMY JIMITYy B KQU€CTBE B3SATKH JFOOBIX UMYIIIECTBEHHBIX BBITO/, B TOM YHCJIE
OCBOOOXKJIEHUE €ro OT HWMYIIECTBEHHBIX O00s3aTeNbCTB (HampuMep, MPEAOCTaBICHUE KpeauTa C
3aHMKCHHOW MPOIEHTHON CTAaBKOM 3a TMOJIb30BAaHUE WM, OECIIaTHBIX JUOO MO 3aHMKEHHOW CTOMMOCTH
TYPUCTUYECKUX MYyTEBOK, PEMOHT KBapTUPhI, CTPOUTEILCTBO Jauu, Nepeaadya MMYIIECTBA, B YaCTHOCTH
aBTOTPAHCIIOPTA, JJII €r0 BPEMEHHOTO WCIIOIh30BaHUS, WCIIONMHEHHE O0S3aTelbCTB TEpea APYTUMU
JUIAMH).

B Tex ciydasx, xorga HpeaMETOM B3SATKU SBISIOTCS HWMYIIECTBEHHBIE IMPaBa, y IOHKHOCTHOTO
JUIa, TOJYYHBIIETO TaKO€ HE3aKOHHOE BO3HATPAXKICHHE, BO3HHMKACT BO3MOXXHOCTH BCTYNHTH BO
BJIaJICHUE WIIH PACTIOPSANTHCS Iy>KUM MMYIIECTBOM KaK CBOMM COOCTBEHHBIM, TPEOOBaTh OT JOJDKHHKA
WCIIOJTHEHUSI B CBOKO TOJb3y HMYIIECTBEHHBIX O0s3aTeNIbCTB, MONYyYaTh OXOABl OT HCIOIh30BaHUS
0€310KyMEHTapHBIX LIEHHBIX OyMar Wik HU(PPOBBIX MpaB u JIp.

IlepenanHoe B KauecTBE B3ATKH WIIHA MPEIMETA KOMMEPUECKOTO MOAKYMNAa UMYIIECTBO, OKa3aHHBIC
YCIIyTH UMYIIECTBEHHOIO XapakTepa WU MPEA0CTaBICHHbIE UMYIIICCTBEHHBIE IIpaBa JOJKHBI IOJIyYUTh
JICHE)KHYIO OLICEHKY Ha OCHOBaHUM IIPEICTAaBICHHBIX CTOPOHAMHU [OKa3areJIbCTB, B TOM YHUCIE IIPU
HEOOXOAMMOCTH C YUETOM 3aKJIFOUCHHUSI CTICI[HATNCTA HUIIH DKCTIEPTa.

(1. 9 B pen. [Tocranornenus [1nenyma BepxosHoro Cyna PO ot 24.12.2019 N 59)

10. IlomyueHume M nada B3SATKH, @ PAaBHO HE3aKOHHOIO BO3HATPAXKIEHUS IPU KOMMEPYECKOM
HOJKYIIE CYMTAIOTCS OKOHYEHHBIMM C MOMEHTA HPHUHATUS JOJDKHOCTHBIM JIMLIOM JIMOO JIUIIOM,
BBIMOJIHAIOIIUM yIpaBieHuecKne (yHKIUU B KOMMEPUYECKOW WJIM MHOM OpraHu3alMu, XOTsS Obl 4acTu
NEPEaBAEMbIX €My LIEHHOCTEH (Hampumep, ¢ MOMEHTA IepeJayd MX JHMYHO JOLDKHOCTHOMY JIUILY,
3a4MCIICHUSI C COMIACUsl TOJDKHOCTHOIO JIMIA HAa YKa3aHHBIM MM CYeT, "aeKTpoHHbIM Komenek"). [Ipu
ATOM HE MMEET 3HAYCHMsI, NIOJYUYWIM JIM yKa3aHHBIEC JIMIA PEAJBHYI0 BO3MOXHOCTH IOJIb30BaThCS MIIU
pacrnopsiKarbcsl IepeJaHHBIMU UM [IEHHOCTSMH 10 CBOEMY YCMOTPEHHUIO.

Kak okoHUEHHOE MPECTYIUICHHUE CJIEAyeT KBATM(PUIIMPOBATH MOJYYCHUE U J1ady B3SITKU B Cilydae,
KOTJIa COITIACHO ITPEABAPUTEIIBHOM JOTOBOPEHHOCTH B3SITKOJATEIb MIOMEIIAET LIEHHOCTH B YCJIOBJIEHHOE
MECTO, K KOTOPOMY Y B3ATKOIOJIy4aTesisi UMEETCs TOCTYH JU0O0 JOCTYI 00eCTIeunBaeTCsl B3SITKOAATEIIEM
WJIA MHBIM JIMLOM MOCJIE MOMEIIEHUs HEHHOCTEN. JIeHCTBUS UL, OCYIIECTBISIOIIMX PU aHAJIOTUYHBIX
00CTOATENBCTBAX TIEpeAady U MOMyYeHHEe MPeaMeTa KOMMEPYECKOTO TTOIKYIIA, TOIIeKAT KBATH(DUKAITNN
1o cootBeTcTBYIONIeH yacTu ctarbu 204 YK PO Takxke 6e3 ccbuiku Ha crathio 30 YK PO.

(. 10 B pen. ITocranoBnenus [Inenyma Bepxosaoro Cyna PO ot 24.12.2019 N 59)

11. B Tex cimydasx, Koraa mpeaIMeToM MOIYyUYeHUs WK J1a4M B3STKU JTMOO KOMMEPUECKOTO MOJKYyIa
ABJIIETCA HE3aKOHHOE OKa3aHHWE YCIyr HUMYIIECTBEHHOIO XapakTepa, MpPeCcTyIUIEHHE CUHUTaeTcs
OKOHYEHHBIM C Hayalla BBINIOJHEHHUS C COMNIACUs JOKHOCTHOTO JIHMIAa JIMOO JIMIA, BBITOTHSIONIETO
yrpaBieHYeckre (yHKIIMHM B KOMMEPYECKOW WM HMHOW OpraHu3aluH, ACHCTBUM, HEMOCPEICTBEHHO
HANpPaBJIEHHBIX Ha MPUOOPETEHHE UMHU HMYIIECTBEHHBIX BBHITOJ] (HAIPUMEp, C MOMEHTA YHHUTOXCHUS
WIM BO3BpaTa JOJTOBOM paclMCKH, Mepenadyd ApYyroMy JHIy HMYIIECTBa B CYET HCIHOJHEHUS
00s13aTE€NILCTB  B3SITKOMOIYYATelNIsd, 3aKIIOYeHHs KPEIUTHOIO JO0roBopa C 3aBEIOMO 3aHUKEHHOM
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MPOLIEHTHOM CTaBKOM 3a MOJIb30BAHME MM, C Hayaja MPOBEACHHS PEMOHTHBIX pabOT Mo 3aBEeJOMO
3aHMKEHHOW CTOMMOCTH).
(B pexn. Ilocranosnenus [Inenyma BepxoBnoro Cyna P® ot 24.12.2019 N 59)

11.1. Ecnu B3sTKOAATeN b HaMEpPEBAJICA MEpenarb, a JOKHOCTHOE JIMIO - MOJYYUTh B3SITKY B
3HAYUTEILHOM WU KPYIMHOM JIMOO B 0CO00 KpPYMHOM pa3Mmepe, OJHAKO (DAKTHUYECKU NPUHATOE
JIOJDKHOCTHBIM JIMIIOM HE3aKOHHO€ BO3HArpa)KJI€HUE€ HE COCTABWIO YKAa3aHHOTO pa3Mepa, CONIESIHHOE
HAJJICKUT KBUTH(DHUIMPOBATh KaK OKOHYCHHBIE ady JIMOO TIOMyYeHHE B3SATKH COOTBETCTBEHHO B
3HAYUTEILHOM, KPYITHOM HJIM 0C000 KPYITHOM pa3sMmepe. Hampumep, Korma B3STKYy B KPYITHOM pa3Mmepe
MIPEANOIarajioch rnepeaaTb B HECKOJIBKO MTPUEMOB, a B3ATKOIOIyYaTeNlb ObUT 3a/IepKaH MOCye Mepeadyn
€My TIEpPBOM YacTU B3SITKH, HE 00pa3yrolel Takol pa3Mep, COACSTHHOE JOJDKHO KBATH(PHUITUPOBATHCS MO
nyHkTy "B" wactu 5 crareu 290 YK PO.

(n. 11.1 BBenen IlocranoBnenuem I[lnenyma Bepxosaoro Cyna P® ot 24.12.2019 N 59)

12. Ecnam AOMKHOCTHOE JHUI0 WM JIMLO, OCYIIECTBISIONIEE YyIpaBlieHYeCKHe (QYHKIHH B
KOMMEPUYECKOW WJIM WHOM OpraHM3alvy, OTKA3aJOCh INPUHATH B3SITKY WIM HPEIMET KOMMEPYECKOrO
MOAKYIA, JEUCTBHUS B3ATKOAATENs WIM JIMLA, NEPEHJAOIIEr0 HE3aKOHHOE BO3HArpa)XACHHUE IIpU
KOMMEpPYECKOM  MOAKYIle, TMoAaJekar KBanu(pUKAalUU KaK TOKYIIEHHE Ha MPECTyIUICHHE,
npeaycMoTpeHHoe crarbeit 291, crareeit 291.2 YK PO B yactu nauu B3sSTKH, yactamu | - 4 crateu 204,
cratbeit 204.2 YK PO B yacTu nepenayun npeaMera KOMMEpPUYECKOro MOAKyTa.

ConesHHOE clenyeT TakXke KBalu(UIMPOBATh KaK MOKYIICHWE Ha Jady JHOO MOTyueHUE B3SITKH,
KOMMEPUYECKHUU TOAKYNT M B cCllydae, KOTJa YCIJIOBJEHHAas Iepefada IEHHOCTeW HE COCTosIach IO
00CTOATENLCTBAM, HE 3aBUCSIINM OT BOJH JUII, IEHCTBUS KOTOPHIX OBLIM HAMpaBiIeHBI HA MX MEpeaady
WJIU TIOJTy4YeHue."

(n. 12 B pen. [locranosnenus [Inenyma BepxoBuoro Cyna PO ot 24.12.2019 N 59)

13. TlomydyeHnue wunaM Jjgada B3SATKM, a pPABHO IMOJy4YeHHE JMOO TMepegaya HE3aKOHHOTO
BO3HATPAXJACHUS IIPU KOMMEPUECKOM IMOAKYIIE, €CIU YKa3aHHBIE IEVCTBUS OCYLIECTBISIIMCH B YCIOBHSIX
OTIEePaTHBHO-PO3BICKHOTO MEPOIPUSITHUS, JOJDKHBI KBaTU(UIIUPOBATHCS KAK OKOHYCHHOE MIPECTYIJICHUE B
TOM YHCIIE U B Clly4ae, KOTJa LIEHHOCTH OBbUTM U3BSATHl COTPYAHUKAMU MPABOOXPAHUTEIBHBIX OPTaHOB
cpa3zy MoOCj€ UX NPUHATUSA JOJDKHOCTHBIM JIMIIOM JIMOO JIMIIOM, BBITOJHSIIOIIUM YIPABICHUECKHE
(GYHKIIMM B KOMMEPUYECKON MM MHOW OpraHU3alIUU.

(n. 13 B pen. IToctanosnenus [1nenyma Bepxosroro Cyna PO ot 24.12.2019 N 59)

13.1. OGemanue Wi TpeUIOKEHHE Mepenarb 00 NMPUHATh HE3aKOHHOE BO3HATpPaKICHHE 3a
coBepuieHHE AeicTBuil (Oe3melicTBUE) MO Ciayx0e HEOOXOAMMO paccMarpuBaTh KaK YMBIIUIEHHOE
CO3[IaHME YCJIOBUU Ui COBEPIICHHUS COOTBETCTBYIOUIMX KOPPYMIIMOHHBIX TMPECTYIUICHHH B clydae,
KOTJIa BBICKA3aHHOE JIMIIOM HaMEpEeHHE MepeAaTh WM MOIYYUTh B3SITKY JTUOO MpeaIMeT KOMMEPUYECKOro
MOJIKyTa OBUIO HANpaBICHO HA JOBEJCHHE €ro J0 CBEACHUS APYTUX JIMI B IMEIAX Ja4yd UM JTHOO
MOJTyYeHHUsI OT HHUX IICHHOCTEW, a TakKe B CIy4yae JOCTH)KCHUS JOTOBOPEHHOCTH MEXIY yKa3aHHBIMU
JTUIAMH.

Ecnu mpu 3TOM MHBIE NEWCTBUA, HANpaBlICEHHbIE HAa pealu3aluio OOCIIaHUS WU TMPEIIOKCHHUS,
JUIa HE CMOIVIM COBEPLINTh IO HE3aBUCALIUM OT HHUX OOCTOSTENIbCTBAM, COJAESIHHOE CIIEAYyeT
KBAIU(PUIIMPOBATh KaK MPUTOTOBICHHUE K J1aue B3ATKH (dacTh | ctarbul 30 U COOTBETCTBEHHO YacTH 3 - 5
cratbu 291 YK P®) unm k momydennro B3ATKH (4acth | crarbu 30 U COOTBETCTBEHHO YacTh 2 - 6 cTaThu
290 YK P®), a paBHO K KOMMepUYecKoMy MoAKymy (4acTb 1 cratbu 30 1 COOTBETCTBEHHO YacTH 3 - 4 UIu
yactu 7 - 8 crareu 204 YK PO).

(m. 13.1 BBeaen IloctanoBnenuem [linenyma BepxoBHoro Cyna P® ot 24.12.2019 N 59)

13.2. IlocpenunuectBoM Bo B3siTouHMYecTBe (cTaths 291.1 YK P®), a paBHO MOCpeIHUYECTBOM B
KoMMepueckoM nokyte (crtaths 204.1 YK P®) npusHaeTcst He TOIBKO HEMOCPeICTBEHHas Iepeaya 1o
MOPYYEHUIO B3SITKOAATEN WM B3ATKOIOJyYarelsisd, a TaKXKe MO MOPYUYECHHIO JIMIA, MEPElaloiero Win
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MOJTyYaloIIero MNpeaIMeT KOMMEPYECKOro IMOJKYyMa, JEeHEer M JPYruxX UIEHHOCTeH, HO U HHOE
CIIOCOOCTBOBAHHE B JIOCTHIKCHHH WJIU PeaU3allii COTJIAIICHUS MEXy dTUMHU JIUIAMHU O TIONyYEeHUU U
Jaue B3SATKH JIMOO TpeaMeTa KOMMEPYECKOrO MOJAKYyMa (HampuMmep, OpraHu3alus X BCTPEUH, BEICHUE
MIEPErOBOPOB C HUMHU).

HOCpeIIHI/I‘IeCTBO IIyTEM HHOI'O CIIOCOOCTBOBAaHHUS B AOCTHXXCHUHU HJIM pCaIu3alilui COITIAIICHUA
CJICAYyCT CUHHUTAThb OKOHYCHHBIM C MOMCHTA BBIIIOJIHCHHUA MMOCPCAHUKOM OIHOIO H3 IJTHUX HCﬁCTBHﬁ
HC3aBUCHMO oT JOCTHUKCHUA N peai3anuu COTJIallICHUA MCKIY B3ATKOOATCIIEM u
B3ATKOIIOIYYATCIICM, 4 paBHO MCKAY JIMIIOM, IICpCAAOIIUM IIPEIMECT KOMMEPUYCCKOI'0 IMOAKYIIa, U JINIOM,
€TI0 MOJTy4YarolIuM.

Ecnu cornmacHO /JOTOBOPEHHOCTH MEXKAY B3ATKOMOJIy4YaTeleM JHOO JIMIOM, MNPUHUMAIOIIUM
MPEAMET KOMMEPYECKOTO IOAKYNa, W IOCPEJHUKOM JEHBIM W JAPYTHE LIEHHOCTH, IOJIYYEHHBIE OT
B3ATKOJATeNsl 10O JMIa, MEepearollero KOMMEpPUYECKUH TMOJIKYI, OCTalTCi Y TMOCPEeJHHKA, TO
MPECTYIUICHUE CUYUTAETCS OKOHYECHHBIM C MOMEHTA IOJYyYEHHUs LEHHOCTEW IOCPEIHUKOM. B MHBIX
ClIy4asix MOCPEAHUYECTBO B BUJE HEMOCPEACTBEHHOM Iepeaayu B3ATKU WM MPEAMETa KOMMEPUYECKOTO
MOJKyNa KBATHU(PUIIUPYETCS] KAK OKOHUYEHHOE MPECTYIUICHNWE MPU YCIOBUH (PAKTHUECKON Mepefadu XOTs

OBl UX YaCTH JIUILY, KOTOPOMY OHH MPETHA3HAYECHBI.
(. 13.2 BBenen Iloctanornenuem [lnenyma Bepxosaoro Cyna PO ot 24.12.2019 N 59)

13.3. Ucxons u3 gucnozunmii crarer 291.1 u 204.1 YK P®, comtacHO KOTOPBIM YTOJIOBHO
HaKa3yeMbIM TMPU3HAETCA MOCPEAHUYECTBO BO B3ATOYHMYECTBE WJIM KOMMEPUECKOM IMOJKYTIE,
COBEpUICHHOE B 3HAYUTEIBHOM, KPYMHOM M 0C000 KpYIHOM pa3sMepe, JHI0, OKa3aBllee
MOCPEIHUYECKUE YCIyTU MPU Mepefadye B3sATKU MO0 MpeaMeTa KOMMEpPUYECKOro MojKyla Ha cyMMy, He
MPEBBIIAIONTYI0 IBAIATH TSITH ThICAY pyOsiel, He MOXKET HECTH OTBETCTBEHHOCTH KaK COYyYaCTHUK B
MOJIyYEHUN W J1a4€ B3STKH, MEJIKOM B3ATOYHMYECTBE WM KOMMEPUYECKOM MOAKYIE, MEJIKOM
KOMMEPUYECKOM MOAKYTIE CO CChUIKOM Ha cTarbio 33 YK PO.

(. 13.3 BBenen Iloctanornenuem [lnenyma BepxosHoro Cyna PO ot 24.12.2019 N 59)

13.4. Ilpu oTrpaHMYE€HHH TOCPEAHUYECTBA BO B3ATOYHUYECTBE B BHUJIE HEMNOCPEICTBEHHOU
nepeiaud B3SITKM 10 TOPYYCHHUIO B3SATKOJATENsl OT Ja4M B3ATKH JOHKHOCTHOMY JIMILY 3a JCHCTBUS
(6e3meiicTBHE) TIO CITyK0O€ B IMOIB3Y MPEICTABISIEMOTO B3ITKOAATEIEM (PU3NUECKOTO MO0 FOPUINIECKOTO
JUIA CylaM CJIeAyeT UCXOIUTh U3 TOrOo, YTO MOCPEIHUK MEpPEeAaeT B3ATKY, ICUCTBYSI OT UMEHHU U 3a CUET
MMYIIIECTBA B3sATKOAATeNsl. B omnune oT mocpeaHuKka B3ATKOIATENb, IEPEIAIONINi B3ATKY 32 ACHCTBUS
(6e3meficTBre) MO ciay)0e B IMOJB3Y MPEACTABISEMOTO WM JIUIA, WCIONB3yeT B KAYECTBE B3SITKU
NpUHAJIeKAIEe eMYy WM HE3aKOHHO MPUOOPETEHHOE UM UMYIIECTBO.

(n. 13.4 BBeaeH [locranoBnenuem [lnenyma BepxoBnoro Cyna P® or 24.12.2019 N 59)

13.5. O6emanue WM nmpeayiokeHne TOCPETHNIECTBA BO B3ITOYHHYECTBE, & PABHO B KOMMEPYECKOM
MOJIKYTIE CYUTAETCS OKOHUCHHBIM TMPECTYIUICHMEM C MOMEHTAa COBEPIICHUS JIMIIOM JCHCTBHMA,
HanpaBJICHHBIX Ha JIOBEJCHHE 10 CBEACHHS B3sATKOAATeNs M (WIHM) B3SATKOIOJNydYaTeNIsl JUOO JIMIIA,
nepeaomero U (Win) MOMyYarllero MNpeAMeT KOMMEPYECKOrO MOAKyMa, WH(pOpMaluu O CBOEM
HAMEPECHHH CTaTh TIOCPEIHUKOM BO B3ITOYHHUYECTBE JINOO B KOMMEPYECCKOM OJKYTIC.

I[To cmbicmy 3akoHa, €ClW JIAIO, OOeEIIaBIIee JUOO TPEMIOKHUBIIEE IMOCPESTHUISCTBO BO
B35 TOUHUYECTBE, KOMMEPUYECKOM MOAKYTIE, BIIOCIEACTBUN COBEPIIMIIO MTPECTYIUICHUE, MPEyCMOTPEHHOE
gacTsamu 1 - 4 craten 291.1 1u60 vactamu 1 - 3 crarem 204.1 YK P®D, cogesnHoe uM KBamuuimpyercs
M0 COOTBETCTBYIOIIEH YaCTH 3TUX CTAaTeH KaK MOCPEAHUYECTBO BO B3ITOYHHUYECTBE 0€3 COBOKYITHOCTH C
gacThio 5 ctateu 291.1 mubo vacteio 4 crareu 204.1 YK PO.

B cnydae, korma nuio, obemasiinee JIU0OO MPEASIOKUBILIEE MOCPETHUIECTBO BO B3STOYHHUYECTBE,
KOMMEPUYECKOM TO/IKYTIE, 3aBEIOMO HE HaMEPEBaJIOCh MepeaaBaTh IIEHHOCTH TOJDKHOCTHOMY JIHILY, JIUILY,
BBITIOJTHSIONIEMY  YIIPaBJIICHYECKHEe (YHKIMM B KOMMEPYECKOM WM WHOW OpraHu3ainuu, Iubdo
MMOCPEAHUKY M, TONYYHWB YKa3aHHBIC ICHHOCTH, OOpaTHIO MX B CBOKO IOJIB3Yy, COACSHHOE CIIEAyeT
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KBATM(UIIUPOBATh KaK MOIIECHHUYECTBO 0€3 COBOKYIMHOCTH C NPECTYIUICHHEM, MPEITyCMOTPEHHBIM
gacThio 5 ctathy 291.1 nmubo yacteio 4 crathu 204.1 YK PO.
(. 13.5 BBenen Iloctanornenuem [Inenyma Bepxosaoro Cyna PO ot 24.12.2019 N 59)

14. C yueTtoM TOro, 4ro HOPMBI OO0 OTBETCTBEHHOCTH 32 MEJKO€ B3SITOUHUYECTBO U MEJKUU
KOMMEPUYECKHUH MOJAKYII SIBJISIFOTCS CIIELHUAaJIbHBIMU 110 OTHOIIECHUIO K NoJoxeHusM crareit 290, 291, 204
VYK P®, nonyuyeHrne wnm jaada B3SITKH, & PaBHO NPEIMETa KOMMEPUECKOro IOJAKYyHa B pa3sMepe, He
MIPEBBILLIAIOLIEM JIECSITH ThICSU pyOnei, cienyer kBanupuuuponarh no yactu | crateu 291.2 YK PO
6o vactu 1 cratem 204.2 YK P® He3aBucumMo OT TOro, 3a Kakue ACUCTBHs (3aKOHHBIC HIIU
HE3aKOHHBIE), B KAKOM COCTABE YYACTHUKOB (€IUHOJMYHO WM TPYMIION JIML), a TAaKXKe MpU HAIUYUU
JPYTUX KBAIM(UIUPYIOMIUX PU3HAKOB B3SITOUHUYECTBA U KOMMEPUECKOTO MOKYIa OHU COBEPILIEHBI.

[Ipu 3TOM CYyOBEKT MENKOTO B3ITOYHHYECTBA MOJTHOCTHIO COBMAAAET C CyOBEKTOM MPECTYIUICHHH,
npexycMorpeHHbIx cratbsimMu 290 u 291 YK P®, a cyObekT MenKoro KOMMEpUYECKOTo MOJKyMa - C
CyOBEKTOM MpeCTYyIUICHHUs, TpeLycMoTpeHHoro cTarbeit 204 YK PO.

(. 14 B pen. Ilocranosnenus [Inenyma BepxoBaoro Cyna PO ot 24.12.2019 N 59)

15. B3sTKy i npeaMeT KOMMEpPUYECKOTro MOJKYIa HAIJIEKUT CUUTATh MOTYYEHHBIMU TPYIIION JIUIL
M0 TPEBAPUTEIHLHOMY CTOBOPY, €CJIM B MPECTYIUICHHH YYaCTBOBAJIM JIBa U 0oJiee JOHKHOCTHBIX JIUIA
Wi ABa W Ooliee JHIa, BBHIMOJIHSIONINE YyMpaBiIeHUYECKWE (PYHKIMU B KOMMEPUYECKOW WM HHOMN
OpraHu3aluy, KOTOpbIE 3apaHee JIOrOBOPWIMCH O COBMECTHOM COBEPIIEHMM JAHHOTO IPECTYIJICHUS
MyTeM TMPHUHATUS HE3aKOHHOTO BO3HATPAXKACHMUS 3a COBEPIICHHE KaXAbIM U3 HUX JCHCTBUM
(6e3neiicTBUE) MO CiIy’)k0€ B MOJIB3Y MEPEAABIIETO TAKO€ BO3HATPAKIACHHUE JIMIA WIIM TPEICTABISIEMBIX
UM JIHII.

[Ipectymyienne mnpu3HAETCs OKOHYEHHBIM C MOMEHTA TPUHATHS B3ATKA JHOO MpenMmeTa
KOMMEPYECKOI'0 MOJKYMa XOTs Obl OTHUM M3 BXOASIIUX B NPECTYNHYIO TPYIIY AOJKHOCTHBIX JIML WU
JIVII, BBITIOJIHSAIONIUX yIpaBlIeHYecKue QyHKIUN B KOMMEPUECKOW WIIM MHOW OpraHU3allnu.

Jns  kBanudukanuu OEMCTBUM  YKa3aHHBIX JIMI] KaK COBEPIICHHBIX TPYIIONW JIMIl TI0
MpPEABAPUTEIIBHOMY CTrOBOPY HE HMMEET 3HAuCHHMs, Kakas CyMMa IOJy4YeHa KaXIblM U3 YJICHOB
MPECTYIHON TpyNmbl, a TakKe TO, CO3HABaJ JU B3ATKOJATENb, YTO B IMOJTYYEHUH B3STKU Y4YacCTBYET
HECKOJIBKO JIOJKHOCTHBIX JIUII.

JleficTBust nuIll, He OOJNIAJAIONIUX NpPHU3HAKAMHU CIEIHAIBHOTO CYyOBEKTa, MPEIyCMOTPECHHBIMU
cratbeil 290 wim crateeid 204 YK P®, yyacTByromMX B TOJYYEHUHM B3SITKA WIM MpPEIMETa
KOMMEpUYECKOr0 TMOJAKYyNa TPYNION JUI IO MPEeABAPUTENIBHOMY CrOBOPY, KBaJu(UUUPYIOTCS IpU
HAJMYUA K TOMY OCHOBaHUN Kak MOCPEIHUYECTBO BO B3sitouHuyecTBe (ctarhsa 291.1 YK P®) unu B
KoMMepueckoM nozkymne (ctatbs 204.1 YK PO).

(. 15 B pen. Ilocranornenus [Inenyma Bepxosaoro Cyna PO ot 24.12.2019 N 59)

16. Ucxons wu3 mnonoxenuit cratbu 35 YK P® opranuzoBaHHas TIpyIlIia XapaKTepU3yeTCs
YCTOMYMBOCTBIO, BBICOKOM CTENEHbIO OPraHU30BAaHHOCTH, PACIPEICICHUEM POJICH, HAIUYUEM
OpraHu3aTopa u (Uju) pyKOBOIUTEIIS.

(B pen. IlocranoBnenus Ilnenyma Bepxosaoro Cyna P® or 24.12.2019 N 59)

nyn

B opranuzoBannyto rpynmy (myHkT "a" gactu 5 ctatbu 290 YK PO u nmynkr "a" wactu 7 crarbu
204 YK P®), moMuMO OAHOTO WJIM HECKOJbKUX JODKHOCTHBIX JIUI[ WM JIMI], BBITIOJHSOIINX
yopaBieHdeckue (YHKIUU B KOMMEpPYECKOM WM HHOM OpraHu3aluM, MOTYT BXOAUThH JUIA, HE
oOnaarolye Mpu3HaKaMu CIEIHAIBHOTO CYObEKTa MOYYCHHSI B3ATKH UM KOMMEPUYECKOTO MOAKYTIA.
(B pen. IlocranoBnenus Ilnenyma Bepxosaoro Cyna P® ot 24.12.2019 N 59)

B cnayuyae nmnpusHaHMs ~1ONyd4eHHs B3SATKA JMOO INpeAMETa KOMMEpPYECKOro IMOAKYTa
OpraHM30BAHHOM TIpyNMHoOl JAEUCTBUS BCEX €€ UJICHOB, MPUHHUMABIIMX YYacTUE B TOJATOTOBKE U
COBEpUICHUH 3TUX MPECTYIUIEHWH, HE3aBUCUMO OT TOTO, BBIMOJHSUIA JU OHU (YHKIIMH HCIIOJHUTEIS,
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OpraHu3aTopa, MoACTPEKaTelNs UM MOCOOHUKA, MOJIeKaT KBaTU(UKALIMK 110 COOTBETCTBYIOIICH YacTu
crarbu 290 wiu ctateu 204 YK P® 6e3 ccbuiku Ha crathio 33 YK PO. Ilpecrymiienue nmpusHaeTcs
OKOHYEHHBIM C MOMEHTAa MPUHATUS HE3aKOHHOTO BO3HATPAXKICHHS JIOOBIM UYJICHOM OPTaHU30BaHHOMN
IpyTIIBL.

17. Pewas Bonpoc 0 KBadu(UKALKUU NOTYyUYEHUs B3SITKU UM MPEAMETa KOMMEPUYECKOrO MOAKYTA B
COCTaBe IPYMIIbI JIUI IO MPEIBAPUTEIBLHOMY CIOBOPY JIHMOO OPraHM30BAHHOM IPYMIIbI, CIEAYET UCXOIUTh
3 o0meld CTOMMOCTH LEHHOCTeH (MMYyIIeCTBa, HMMYLIECTBEHHBIX IpaB, YCIYT HMYIIECTBEHHOTO
Xapakrepa), IpeHa3HaYaBIINXCS BCEM YYAaCTHUKAM IIPECTYITHOM TPyIIIIbI.

18. Tlog BbIMOrarenbcTBOM B3STKM (myHKT "O" wactu 5 crateu 290 YK P®) unm npeamera
KoMMepueckoro moakyna (myHkT "0" wactm 7 crarem 204 YK P®) ciemyeT moHMMarh HE TOJIBKO
TpeOOBaHHE [OJKHOCTHOTO JIMIIA WJIM JIMIA, BBINOJHIIOUIET0 YIpaBieHUeckue (QYHKIUU B
KOMMEPUYECKON WJIM WHOW OpraHu3aluy, AaTh B3SATKY JUOO MepenaTh HE3aKOHHOE BO3HATPAXKACHHUE MPU
KOMMEPUYECKOM IOJIKYIIE, COMPSKEHHOE C YyTPO30i COBEPIIUTH AeHCTBUS (O€31eiCTBHE), KOTOPbIE MOTYT
MPUYMHUTH BpPEJl 3aKOHHBIM MHTEpecaM JIMIA, HO U 3aBEJIOMOE CO3/JaHHE YCJIOBUHM, MPU KOTOPHIX JHUIIO
BBIHY)KJICHO TIE€PENaTh YKa3aHHbIE NPEAMETHI C LB MPEIOTBPAILICHUS BPEIHBIX IMOCICACTBUNA AJIS
CBOMX IIPABOOXPaHSIEMBIX MHTEPECOB (HApUMEp, YMBIIUIEHHOE HAapylIEHWE YCTAHOBJIEHHBIX 3aKOHOM
CPOKOB pacCMOTPEHUsI 0OpaIICHHI TPaKIaH).

(B pen. IlocranoBnenus I[lnenyma Bepxosaoro Cyna P® ot 24.12.2019 N 59)

Jnis kBamuQUKaMKU CoAestHHOTO o myHKTy "0" wactu 5 cratbu 290 YK P® nu6o no nmynkry "0"
gactu 7 crarbu 204 YK P® He mmeer 3HavyeHus, Oblia JM Yy JOJDKHOCTHOTO JIHIA JIHOO y JIMIIA,
BBITIOJIHSIIOIIETO yIPAaBICHYECKUE (PYHKIIMM B KOMMEPYECKOM WJIM WMHOW OpraHW3allud, peajbHas
BO3MOXHOCTh OCYILIECTBUTh YKAa3aHHYIO yIpo3y, €CIU Yy JHIa, NEePeAaBLICro B3SITKY WU MNpPEIMET
KOMMEPUYECKOTO TIOJKYIla, UMEIUCh OCHOBAHHUS OMAacaThCsl OCYIIECTBICHHS 3TON Yrpo3bl (Hampumep,
CJeloBaTeNb, 3Has, YTO YTOJIOBHOE JEJIO MOAJIEKUT MPEKPAIICHUIO B CBSI3U C OTCYTCTBUEM B JACSHUU
COCTaBa MPECTYIUICHUS, YTpo’kaeT OOBHHSIEMOMY HAIPaBUTH €0 ¢ OOBHHHUTEIBHBIM 3aKITIOYCHUEM
MIPOKYPOPY, a, MOIYUUB B3SITKY, J1€JI0 1O MPETYCMOTPEHHBIM 3aKOHOM OCHOBAHUSIM MPEKPAIAET).

(B pen. Ilocranosnenus [1nenyma BepxoBHnoro Cyna PO ot 24.12.2019 N 59)

Ecnu B npouecce BbIMOraTenbcTBa B3SITKH JIMOO MpeAMETa KOMMEPUECKOTO MOJKYyTa J0JIKHOCTHOE
JMIO JINOO JIMLO, BHIMONHAONIEE YIIpaBiIeHUYeCKHe (YHKIIMA B KOMMEPUYECKON MM MHOM OpraHHU3allyH,
coBepuImiio fAeiicTBus (Oe3melicTBHE), MOBIEKIIHME CYIIECTBEHHOE HapylICHHE NpaB M 3aKOHHBIX
MHTEPECOB TPaXKJaH WIM OpPraHu3alfil, COJEeSHHOE NPU HAJUYUU K TOMY OCHOBAHHUU JIOHDKHO OBITH
JIOTIOJTHUTENBHO KBaNU(UIIMPOBaHO 1o cTathe 285, 286 unu 201 YK PO.

19. Ilo nynkty "6" wactu 5 crareu 290 YK P® nu6o no nynkry "06" wactu 7 crareu 204 YK PO
ClIeyeT KBaJU(PHULMPOBATH MOJYyUYEHHE B3ATKH JIMOO HE3aKOHHOTO BO3HArPa)/I€HUS MPH KOMMEPYECKOM
MOJKYIIE U B TOM CJyyae, KOIZa BbIMOIaTeIbCTBO C COIVIACHS WJIM 0 YKa3aHHUIO JOJKHOCTHOIO JIMLA
au00 JHLA, BBIMOJHSAIOLIETO YIpaBleHUYECKHE (YHKLUMHM B KOMMEPUECKOW MM WHOW OpraHu3aluH,
OCYUIECTBIISUIOCH JPYTUM JIMLOM, HE SIBJISIOLIMMCS IIOJydaTesIeM B3sITKU JUO0 IpeIMeTa KOMMEpPUECKOTro
noakyna. /[elcTBus NMociaenHero Npy HaJM4UuM OCHOBAHUM JOJKHBI OLIEHUBATHCS KaK IMOCPEIHUYECTBO
BO B3ATOYHHYECTBE MO COOTBETCTBYIOMUM 4YacTsM ctatbu 291.1 YK P® nubo kak mocpeaHU4ecTBO B
KOMMEpUYECKOM MOAKYIIE I10 COOTBETCTBYIOIUM dacTaM crateu 204.1 YK PO.

(B pen. IlocranoBnenus Ilnenyma Bepxosaoro Cyna P® ot 24.12.2019 N 59)

20. Kpanudumupyromue npu3HaKu, XapaKTEPU3YIOIIUE MOBHIIIICHHYIO OOIIECTBEHHYIO OMacHOCTh
B35 TOYHUYECTBA WJIM KOMMEPYECKOr0 MOAKYyIa (BBIMOTAaTEIbCTBO, COBEPIICHUE NMPECTYIUICHHUS TPYHION
JUI] 10 TMpPEABAPUTEILHOMY CrOBOPY WJIM OpPraHU30BaHHOW TpYMION, TMONXy4eHHE B3SATKU B
3HAYUTEILHOM, KPYITHOM HJIM 0C000 KPYITHOM pa3Mepe | JIp.), CIAEAYEeT YUYUTHIBATh MPU IOPUINUECKON
OLICHKE JCHCTBUN COYYaCTHHMKOB COOTBETCTBYIOIIMX HPECTYIUICHHH, €CIH OSTH OOCTOATEIHCTBA
OXBAaTBHIBAIUCH UX YMBICJIOM.
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21. OT COBOKYITHOCTH HPECTYIUICHUM ClIeAyeT OTIMYaTh MPOJOJDKAEMbIe J1ady 00 MOJyYeHHUe B
HECKOJIBKO TPUEMOB B3ATKM WJM HE3aKOHHOTO BO3HArpa)XJAeHUs NMpu KoMMepueckoMm moakyme. Kak
€IMHOE TPOMOIDKAEMOE TMPECTYIJIEHUE CIEAYeT, B YAaCTHOCTH, KBAIU(DHUIMPOBATH CHUCTEMATHUECKOE
MOJyYeHHe B3SATOK OT OJHOTO W TOTO JK€ B3sATKomarenss 3a oOliee IOKPOBUTENBCTBO —HIIU
MOMYCTUTENHCTBO IO CITY>KO€, €ClTU YKa3aHHBIC JEHCTBUS ObLIN OObEIMHEHBI EAMHBIM YMBICIIOM.

COBOKYNMHOCTh NPECTYIUICHHM OTCYTCTBYeT M B CIydasX, KOIJa B3fATKa WJIM HE3aKOHHOE
BO3HATrpaXXJIcHUE MPH KOMMEPUECKOM IOAKYTE TMOJyYEHBI WJIM TIEPEaHbl OT HECKOJBKUX JIHUI], HO 3a
COBEpIIICHUE OTHOTO JCUCTBHSI (aKTa Oe37eHCTBHS) B OOIIMX MHTEpecax dTHX JIHII.

He Moxer kBamupuuupoBaThCs KaK €IWHOE TNPOJOIDKAEMOE TPECTYIUICHHE OIHOBPEMEHHOE
MOJIydeHHEe, B TOM YHCIIE Yepe3 TIOCPEIHHKA, B3ATKHM WM HE3aKOHHOTO BO3HATPAXKACHUS TIPH
KOMMEPYECKOM ITOJIKYIIe OT HECKOJIBKUX JIMII, €CJIH B HHTEPECax KaKJ0To U3 HUX JOJDKHOCTHBIM JIMIIOM
WIM JIMIIOM, BBHITIOJHSIONIUM YIpaBleHYeCKUe (PYHKIMH B KOMMEPYECKOW WM HMHOW OpraHU3alluu,
coBepmiaercsi oTnenbHOe neiictBue (akt Oe3meiicTBusa). ColesHHOE NPHU TaKUX OOCTOATEIbCTBAX
o0Opa3yeT COBOKYITHOCTb TIPECTYIUICHHIA.

Ecnm o6mmiast CTOMMOCTB TOJTYYE€HHBIX JTOJDKHOCTHBIM JIMIIOM MMYIIECTBA, UMYIIECTBCHHBIX TPaB,
yCIIyT MUMYIIECTBEHHOTO XapaKTepa MPEBBIIIACT BAALATh MSTh THICAY pyOseid, CTO MATHASCAT THICSIY
pyOseit mudo oauH MUJUTMOH pyOseil, TO COAEIHHOE€ MOXKET ObITh KBaTM(UIMPOBAHO KaK MOJyUYCHHE
B3SITKA COOTBETCTBEHHO B 3HAUUTEIHHOM, KPYIMTHOM JINOO 0C000 KPYyIMHOM pa3Mepe JHUIIb B TOM cllydae,
KOTJja TPUHSATHE BCEX IIEHHOCTEH MPEACTAaBISIO COOOM AHU304bI  €AMHOTO IPOAOIDKAEMOTO
MPECTYIJICHUS.

22. OOparuTh BHMMaHHE CYIOB Ha TO, YTO COBEPIICHHE JOHKHOCTHBIM JIUIIOM WJIM JIUIIOM,
BBITIOJHSIONIUM yIIpaBlieHYecKre (YHKIIMM B KOMMEPUECKON WM WHOM OpraHu3allvu, 3a B3SATKY JTHOO
HE3aKOHHOE BO3HArpakKJIe€HHUE IPU KOMMEpPYECKOM IMOJAKYyNe NeWcTBUi (Oe3neicTBue), 00pa3yronmx
CaMOCTOSITEIbHBIA COCTaB MPECTYIUICHHS, HE OXBAThIBAETCS OOBEKTUBHON CTOPOHOW MPECTYIUICHUH,
npeaycMoTpeHHbix crarbed 290 u vactamu S5 - 8 crarbu 204 YK P®. B Takux ciydasx coliestHHOE
B3STKOIOJIyYaTeIeM TOJICKUT KBUTU(DHUKAIIMN IO COBOKYITHOCTH MPECTYIUICHUI KaK MOTYYSHHUE B3SITKU
32 HE3aKOHHBIE JIEUCTBUA MO CIy:KO0€ M MO COOTBETCTBYMOIIEH cTaTthe OCOOCHHON YacTh YTOJIOBHOTO
konekca Poccuiickoit ®enepanuu, mnpeaycMaTpUBAIOIICH OTBETCTBEHHOCTh 3a 3JI0yNOTpeOsieHHe
JOKHOCTHBIMU  TIOJTHOMOYHUSIMU, TPEBHIINICHHE JOKHOCTHBIX TOJTHOMOUHMM, CIY>KEOHBIM TOJJIOT,

danbcuduKanuio J0Ka3aTeIbCTB U T.II.
(B pen. [locranosnenus [1nenyma Bepxosuoro Cyna PO ot 24.12.2019 N 59)

23. Ecnu 3a coBepiieHre AOHKHOCTHBIM JIMIIOM JeUCTBUH (O€37eHCTBHE) MO CITy)KOe MMYIIIECTBO
nepefaeTcsi, MMYIIECTBEHHbIE IIpaBa MPEIOCTABISIIOTCA, YCIYTd HMMYIIECTBEHHOTO XapakTepa
OKa3bIBAIOTCS HE JTUYHO €My JIMOO €ro POIHBIM MU ONM3KHUM, a 3aBE€OMO JPYTHM JIHIaM, B TOM YHCIIE
IOpUJIMYECKUM, W JOJKHOCTHOE JIMII0, €ro pOJIHbIe WM OJU3KHWE HE W3BJICKAIOT M3 JTOTrO
UMYIIECTBCHHYIO BBITOAY, COJCSHHOE HE MOXKET OBbITh KBaTU(PUIIMPOBAHO KaK TMOITYYEHHUE B3SITKU
(HampuMmep, TPUHATHE PYKOBOAWUTEIEM TOCYIAPCTBEHHOTO WJIM MYHHIIUIAIBHOTO  yUPEKICHUS
CIIOHCOPCKOM TOMOIIM JJIsi O0ECIeUeHUsl ACITeILHOCTH JTAaHHOTO YUYPEKIEHHUS 3a COBEPIICHHE UM
JIEWCTBHI MO CITy’>KO€ B TTOJIB3Y JIMII, OKA3aBIINX TAKYHO ITOMOIIIB).

(B pen. Ilocranosnenus [Inenyma BepxoBrnoro Cyna PO ot 24.12.2019 N 59)

Ecnu nuno, mepenasiiee HMMYIIECTBO, NPEJOCTaBUBIIEE MMYLIECTBEHHBIE IIpaBa, OKa3aBllee
YCIIyT'H UMYIIECTBEHHOT'O XapaKTepa 3a COBEepIICHHE JOKHOCTHBIM JIMIIOM JeHCTBUM (Oe3aeiicTBre) Mo
ciry>kOe, OCO3HaBajO, YTO yKa3aHHbIC IEHHOCTH He MpeIHa3HaueHbl Ui HE3aKOHHOTO OO0OTalleHHs
JOJKHOCTHOTO JIMIIA TUOO €ro POAHBIX WIN OJIU3KUX, COAESTHHOE UM He 00pa3yeT cOCTaB MPECTYyIUICHHUS,
MpeayCMOTpeHHBIHN cTaThelt 291 mbo crateeit 291.1 YK PO.

24. TlonyueHue AOMKHOCTHBIM JIULIOM JINOO JIMIIOM, BBITIOJHSIONIMM yMpaBlieHYecKrue (QyHKIUU B
KOMMEPUYECKON WJIM MHOUM OpraHM3alliy, [ICHHOCTEH 3a COBEpIIEHUE JACUCTBHIA (0e3AeCTBIS), KOTOPHIE
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BXOJST B €ro Cly>KeOHbIe MOJTHOMOUHUSA JTHOO KOTOPHIM OHO MOXET CIIOCOOCTBOBAaTh B CHUJIy CBOEIO
JOJDKHOCTHOTO TIOJIOXKEHHUS, @ paBHO 3a oO0IIee MOKPOBHUTENHCTBO WIIM MOIMYCTUTENBCTBO MO CIyx0e
clenyeT KBaIU(DUIMPOBATh KaK MOMYyUYEHUE B3STKU WM KOMMEPYECKHUH IMOJKYI BHE 3aBHCHUMOCTH OT
HaMEpEeHUsI COBEPIIUTh YKa3aHHbIC NelcTBuUs (Oe31eiicTBIE).

Ecnm nomkHOCTHOE NTHIIO MyTeM oOMaHa WU 3JI0YTIOTPEOICHUS JOBEPUEM TMOTYUYHIIO IIEHHOCTH 32
COBEpIICHUE B MHTEpECcax JAIOIIEro WM WHBIX JIUIl AeHcTBuil (Oe3aeicTBre) 11ub0 3a CriocoOCTBOBAHUE
TaKUM JICMCTBHUSIM, KOTOpPbIE OHO HE MOXET OCYIIECTBUTh BBHUAY OTCYTCTBUS COOTBETCTBYIOIIHMX
CIIy>KEOHBIX TIOJTHOMOUYHH WM JTOJDKHOCTHOTO TIOJIOXKCHHSI, COMAESHHOE CIeAyeT KBUTHU(DHUIMPOBATh Kak
MOIIICHHUYECTBO, COBEPIIICHHOE JIMIIOM C MCIIOJIb30BAaHUEM CBOETO CIIY»KEOHOTO TojiokeHus. Biaaemen
MEepEJaHHbIX IEHHOCTEW B YKa3aHHBIX CIy4asX HECET OTBETCTBEHHOCTh 3a MOKYUIEHHWE Ha Jady B3SATKU
WJIM KOMMEPUYECKUH MOAKYIL. [Ipu 3TOM Takoe Mo He MOKET IPU3HABATHCS MMOTEPIIEBIIMM U HE BIPABE
MPETEeHI0BaTh HA BO3BPAILCHUE 3TUX IIEHHOCTEH, a TaKKE Ha BO3MEIICHHE BPEJA B CIIy4ae UX yTparhl.

(1. 24 B pen. Ilocranornenus [Inenyma Bepxosaoro Cyna P® ot 24.12.2019 N 59)

25. Ecnu 1OMKHOCTHOE JIMIO, BBIMOJHSIONIEE B FOCYAAPCTBEHHOM WJIM MYHULMIIAJIBHOM OpraHe
aM00  YUYPEXKICHUH OpraHU3allMOHHO-PACTIOPSAUTENbHbIE WIM aAMHUHHCTPAaTUBHO-XO3SIICTBEHHbIE
(GYHKIIMH, 3aKIIOYUIO OT MMEHH COOTBETCTBYIOIIETO OpraHa (Y4YpekIeHHs) JOTOBOp, HA OCHOBAaHUU
KOTOPOT'O IEPEUrCIINIO BBEPEHHBIE €My CpEACTBa B pa3Mepe, 3aBEJOMO IPEBBIIIAIONIEM PBIHOYHYIO
CTOMMOCTh YKa3aHHBIX B JIOTOBOpPE TOBapoB, pabOT MM YCIYyI, MOJY4YMB 3a 3TO HE3aKOHHOE
BO3HArpaXkKJIeHUE, TO COACSHHOE UM ClIeyeT KBaau(UIIMPOBATh MO COBOKYMHOCTH MPECTYIJICHUN Kak

pacTtpary BBepeHHOro emy umyiiectna (crarbsi 160 YK P®) u kak nomyuenue B3atku (ctarhs 290 YK
POD).

Econ xe IIprU YKa3aHHBIX 00CTOSITENILCTBAX CTOMMOCTD TOBApPOB, pa60T WJIN yCJIYT 3aBbIIIICHA HE
6])1.]'[8., COACAHHOC AOJDKHO KBaJ'II/I(l)I/II_II/IpOBaTBCH KaK IMOJIYUYCHUC B3ATKH.

26 - 27. Uckmrouensl. - [locranosnenue [lnenyma Bepxosroro Cyna PO or 24.12.2019 N 59.

28. JIOKHOCTHOE JIUI0 JTUOO JIMIO, BBITIONHSIOIICE yIIpaBiIeHYCCKHEe (DYHKIIMH B KOMMEPUYECKOU
WM WHOW OpraHu3alliy, IOPYYHUBIIEE MOAYMHEHHOMY M0 CIy>kKOe paOOTHHUKY MJis JIOCTHXKEHUS
)KemaeMoro JeicTBus (0e31eliCTBHS) B MHTEPECaX CBOCH OpraHM3allid NEPeaaTh B3SITKY JODKHOCTHOMY
JIUILY, HECET OTBETCTBEHHOCTh 3a Jady B3ATKH 1O cTathe 291 nubo crarbe 291.2 YK PO B 3aBucuMocTH
OT €€ pa3Mmepa, a pabOTHUK, BBHIMOJIHHUBIIMIA €ro TOpy4YeHWEe, - MPU HAJUYUM OCHOBaHUHU, 3a
MOCPETHUYECTBO BO B3ITOUHHUUYECTBE 1O cTrarhe 291.1 YK PO.
(B pen. Ilocranosnenus [Inenyma BepxoBrnoro Cyna PO ot 24.12.2019 N 59)

JlomKkHOCTHOE IO JTHOO0 JIMIIO, BBHIMOMHSIIONIEE YIIPaBICHUECKHEe (PYHKIIMH B KOMMEPUYECKON Hin
WHOWM OpraHu3anuy, NOPYUYUBIINE MOTYMHEHHOMY MO CIy:K0€ paOOTHUKY ISl JOCTHXKEHUS YKEJIaeMOro
nercTBus (Oe3meiicTBHs) B HWHTEpecax CBOCW OpraHu3aluy Tepefarbh JIUIy, BBIIOIHSIOMIEMY
ynpaBieHdeckue (YHKIUH B KOMMEpPYECKOW WJIM WHOM OpraHu3allid, HE3aKOHHOE BO3HATPaXkICHHUE,
HECET OTBETCTBEHHOCTD 3a HE3aKOHHYIO Mepeiady JUILy NpeaMeTa KOMMEPUYECKOro MOAKyNa Mo yacTam |
- 4 cratbu 204 mubo cratbe 204.2 YK PO B 3aBUCUMOCTH OT €ro pasmepa, a pabOTHHK, BBHITTOJTHUBIIUN

€ro Mopy4yeHue, - NpyU HAJIUYUK OCHOBAHUM, 3a MOCPEAHUYECTBO B KOMMEPUYECKOM IOAKYIE IO CTaThe
204.1 YK PO.
(B pen. IlocranoBnenus Ilnenyma Bepxosaoro Cyna P® ot 24.12.2019 N 59)

[IpuBneueHne yka3aHHBIX JIMI[ K YrOJOBHOW OTBETCTBEHHOCTH 3a Jady B3STKH WM HE3aKOHHYIO
nepenady mpeaMeTa KOMMEPUYECKOro MOJKyNa He OCBOOOXKIAET HOPUINYECKOE JHUI0, OT UMEHU WU B
HHTEpEecax KOTOPOrO COBEPIIECHBI COOTBETCTBYIONINE KOPPYIIIMOHHBIC EHCTBHUS, OT OTBETCTBEHHOCTH 3a
HE3aKOHHO€ BO3HArpa)KJCHUE OT MMEHH IOPUIMYECKOTO JUIA, YCTAaHOBIEHHOM crarbeil 19.28 Kogekca
Poccuiickoit @eaepanym 00 aIMUHUCTPATUBHBIX TIPABOHAPYIICHUSX.

29. OcBoOOXIeHHE OT YrOJIOBHOM OTBETCTBEHHOCTH 3a COBEpIICHHE TMOCPEAHHYECTBA BO
B3siTouHnyecTBe (ctarbs 291.1 YK P®) unu nocpegnuyecTsa B KoMMepueckoM noakymne (crarbs 204.1
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YK P®) B cuny npuMedaHuil K yKa3aHHBIM CTaThsiM BO3MOXKHO IPU BBIMIOJIHEHUU JBYX 00s3aTeIbHBIX
YCIIOBHH - T0OPOBOJIBHOTO COOOIIEHUS O COBEPIIEHHOM MPECTYIJICHUH U aKTUBHOTO CIIOCOOCTBOBAHUS
PaCKpBITHIO U (W) paccleOBaHUIO MPECTYTIICHUSI.

Jl51st 0cBOOOXKACHHS OT YTOJIOBHOM OTBETCTBEHHOCTH 32 Jlady B3sTKU (ctarbu 291, 291.2 YK PD), a
PaBHO 3a TepeAavy npeaMera kKommepueckoro noakymna (qactu 1 - 4 crareu 204, cratesa 204.2 YK PO)
TpeOyeTcsl yCTaHOBUTh aKTUBHOE CIIOCOOCTBOBAHUE PACKPBITHIO U (MIIM) pacClieIOBaHHUIO (TIPECEUEHUIO)
MPECTYIUICHUSI, a TaKXe JJOOpPOBOJBLHOE COOOIIEHWE O COBEPIICHHOM TPECTYIUICHUH JH00
BBIMOTATENIbCTBO B3SITKU WM MTPEIMETa KOMMEPUECKOTO TIOAKYTIA.

CooOwienue (MUCbMEHHOE WIM YCTHOE) O MPECTYIJIEHUU JIOJKHO MPU3HABATHCA JOOPOBOIBHBIM
HE3aBUCUMO OT MOTHBOB, KOTOPBIMH PYKOBOJCTBOBAJICS 3asBUTENb. [Ipy 3TOM HEe MOXeT mpHU3HABATHCS
JOOpPOBOJIEHBIM 3asIBICHHE O NPECTYIUIEHHH, CJIIEJIaHHOE JIMIIOM B CBSI3U C €ro 3ajJiepKaHueM IIo
HO03PEHUI0 B COBEPILIEHUH ITOTO NPECTYIUICHUS.

AKTHBHOE CIIOCOOCTBOBAaHHUE PACKPBITUIO M PACCIEAOBAHUIO MPECTYIUICHUS JIOJDKHO COCTOSTH B
COBEPIIICHUHM JIUIIOM JCHCTBHUM, HANpPABICHHBIX HA W300JIMUYCHWE NPUYACTHBIX K COBEPIICHHOMY
MPECTYIUICHUIO JUII (B35 TKOATENs, B3ITKOMOIyYaTessl, MOCPEAHUKA, UL, TPUHSABIINX WM NEPeIaBIINX
MpeAMET KOMMEPYECKOTO IOJKYIa), OOHApYyKEHUE HMMYIIECTBA, MEPEIAHHOTO B KAaUYeCTBE B3STKH WIIH
npeaMeTa KOMMEPUYECKOTO TIOJIKYTIa, U Jp.

(1. 29 B pen. Ilocranornenus [Inenyma Bepxosaoro Cyna PO ot 24.12.2019 N 59)

30. OcBoOOXIeHHE OT YTOJOBHOM OTBETCTBEHHOCTH B3SITKOAATENSI JUOO JHIA, COBEPILMBILIEIO
KOMMEPYECKHH TMOJKYI, KOTOPbIE aKTUBHO CIIOCOOCTBOBAIM PACKPBITHIO W (WJIH) PacCiIeJOBAaHHIO
NPECTYIUICHUS] U B OTHOIICHHH KOTOPHIX HMEJIO MECTO BBIMOTATEIbCTBO B3SITKM WM TpeaMeTa
KOMMEPYECKOTO TMOJKYTa, He 03HAYaeT OTCYTCTBUS B UX JCHCTBUSX cocTaBa mnpectyruieHus. [loatomy
TaKue JHIa HE MOTYT MPHU3HABATHCS TMOTEPIECBIIMMHA U HE BIPaBe MPETCHIOBATh Ha BO3BpAIEHUE UM
LIEHHOCTEH, epelaHHbIX B BUJIE B3STKU WM MPEIMETa KOMMEPUYECKOTO MOJKYTIA.

Ot nepenayu B3SITKH WIM MPEIMETa KOMMEPUECKOIO MOJKYIIA MO/ BO3IEHCTBUEM BBIMOIAaTEIbCTBA
CJIeIyeT OTIMYaTh HE SBJISIOMIMECS MPECTYIUICHUEM JEHCTBUS JIMIIA, BRIHYKJIECHHOTO TEpelaTh JIEHbIH,
LEHHOCTH, UHOE UMYILIECTBO, IPEAOCTABUTh UMYIIECTBEHHBIE MTPaBa, OKa3aTh YCIyTH UMYLIECTBEHHOTO
Xapakrepa JOJDKHOCTHOMY JHIly JHOO JIMIly, BBIIOJHSIOLIEMY YyIpaBlieHYecKue (QyHKIUU B
KOMMEPUYECKONH WM WHOW OpraHu3allii, B COCTOSHHM KpailHel HEOOXOJUMOCTH WM B pe3yibrare
NCUXHYEcKoro npunyxjaeHus (ctarbst 39 u yvacte 2 crarbu 40 YK P®), korma oTcyTCTBOBaNIM HHBIE
3aKOHHBIE CPEJICTBA JJI MPEIOTBPAILICHHS TPUUMHEHUS Bpeia IPaBOOXPAHIEMbIM HHTEpPECAM BIIaIeblia
MMYIIECTBA MO0 MPEACTABIAEMbIX UM JIUI. B TakoMm cilydae UMYIIECTBO, MMOJIYYEHHOE JOHKHOCTHBIM
JUIOM JIMOO JIMIIOM, BBITIOJHSIONIUM YIpaBIeHYCCKUEe (QYHKIHMH B KOMMEPYECKOM WJIM WHOU
OpraHu3aluy, NOJJIEXKUT BO3BPATy UX BJIAJCIIbILY.

JlelicTBust numa He 00pa3yrOT COCTaB MPECTYIUICHUS, MPEIyCMOTPEHHOrO dacTamMu | - 4 crarbu
204, crareeit 291 YK PO, a taxxke cratbsamu 204.2 u 291.2 YK P® B wactu mepenaum npeamMera
KOMMEPUYECKOTO TOJKyIa WJIM B3ATKH, B TOM CJydae, €CJIM B OTHOIICHHH TAaKOTrO JIUIA 3asBJICHBI
TpebOBaHUs O Aaye B3SATKH WJIM KOMMEPYECKOM IMOJKYIE U OHO JI0 MepeAavyd EeHHOCTENH JOOPOBOIBHO
3agBUJI0O 00 ASTOM OpraHy, MMEIOIIEeMy NpaBO BO30YKJaTb YTOJIOBHOE J€J10 JHOO0 OCYIIECTBISTH
ONEPATUBHO-PO3BICKHYIO AeATeNbHOCTh. Ilpu »TOM B ciywyae, Korga mnepegadya UMYIIECTBa,
IIPENOCTABICHUE UMYLIECTBEHHBIX IIPaB, OKa3aHUE yCIyI UMYIIECTBEHHOIO XapakTepa IPOU3BOAMIINCH
MO/l KOHTPOJIEM C IIENIbI0 3aJIepyKaHusl C TIOJUYHBIM JIMIIA, 3asBUBIIETO Takue TpeOOBaHUS, JICHBIU U
JIpyryue LHEHHOCTH, MEPEJAHHbIE B KQUECTBE B3SATKH WIHM MPEIMETa KOMMEPYECKOTO MOJAKYIIA, MOAJIEkKAT
BO3BPAILICHUIO X 3aKOHHOMY BJIAJICIIbILY.

(B pexn. Ilocranosnenus [Inenyma Bepxosnoro Cyna PO ot 24.12.2019 N 59)

31. Ilpu paccMoTpeHHH [en O MPECTYIUICHUAX, MpeaycMoTpeHHbIX crarbeil 204 YK P®, cynam
ClleyeT MMEeTh B BHIY, YTO B cmily TpeboBanuii crateu 23 VIIK PO yromoBHOe mpecienoBaHHe 3a
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KOMMEPUECKUN TMOAKYI, COBEPIICHHBIM JHIIOM, BBINOJHSIONIMM YyIOpaBieHYeckue (YyHKIUU B
KOMMEPYECKOW OpraHu3aliu, HE SBJIIOLIEHCS TOCYJapCTBEHHBIM WIIM MYHULIMIIAJIbHBIM MTPEAITPUATUEM,
MO>KET OCYIIECTBIISITHCS JIUIIb MO 3asABICHUIO TUOO C COINIACUsl pyKOBOAUTENS JAHHON OpraHU3aIiu.

(B pen. IlocranoBnenus [lnenyma Bepxosaoro Cyna P® or 24.12.2019 N 59)

Ecnu He3akoHHOE BO3HArpakJeHue Mpyu KOMMEPUYECKOM MOAKYTIE MOJIYyUYE€HO PYKOBOJUTEIEM TaKOU
KOMMEPUYECKOW OpraHHu3alyu, TO €ro yroJIOBHOE MPECIECIOBAHUE OCYIIECTBISIETCS MO 3aSBICHUIO WIH C
comllacusi OpraHa yIpaBJi€HHUs OpraHU3allid, B KOMIIETCHIIMIO KOTOPOTO BXOAUT H30paHUE WU
Ha3HAYEHUE 3TOTO PYKOBOIUTENS, a TAKKE C COMNIACHS WICHA OpraHa YNpPaBJICHUs OpraHU3aluy WIH JINII,
MMEIOIIUX IPAaBO IPUHUMATh PELICHUS, ONPEACIAIOMNE AEATEIbHOCT FOPUANYECKOTO JIMLA.

VYronoBHOE IpeciieZIOBaHUE OCYIIECTRISAETCS Ha OOIIMX OCHOBAHMSIX B CIy4asix, KOTJa B pe3yJbrare
KOMMEPYECKOTO TIOAKYMA JIUIIOM, BBIMONHSIIONIMM YIpaBlIeHYeCKHe (yHKIMH B KOMMEPUECKOH
OpraHu3aluy, HE SBISAIOLICHCS TOCYJapCTBEHHBIM WJIM MYHHUIMOAIBHBIM HOPEANPUATHEM, BpPEN
MPUYMHEH UHTEPECAM MHBIX OpraHu3alui JIM00 HHTEepecaM rpaxaaH, 0OIIeCcTBa UM TOCYIapCTRa.

[IpyunHeHue Bpeda MHTEpecaM OPraHW3allUd C Yy4acTHEM B YCTaBHOM (CKJIQJJOYHOM) KaluTae
(maeBoM (oHAE) TOCyAapCcTBA WJIM MYHHUIMIATHHOTO OOpa30oBaHUS ClEAyeT pAacIeHHBAaTh Kak
MpUYMHEHUE BpeAa HMHTEpecaM TOCyJapcTBa WM MYHHIIMIAILHOTO OOpa3oBaHMs, W YTOJOBHOE
MpeCJICAOBAHUC B TAKUX CIIydasix 6yI[CT OCYIICCTBJIATBLCA B 06H_ICM ImopsaaKe.

(B pen. I[locranosnenus [1nenyma BepxoBuoro Cyna PO ot 24.12.2019 N 59)

32. OtBerctBeHHOCTh MO crarbe 304 YK P® 3a mpoBOKalMiO B3SITKH, KOMMEPYECKOTO MOAKYIIa
b0 moakyma B cdepe 3aKymoK TOBapoOB, pabOT, yCIyr s OOeCleYeHHs] TOCYAapCTBEHHBIX HIIU
MYHUIIUAITAJIBHBIX HYKJI HACTYTAET JIMIIb B CJIydae, KOT/a MOMbITKa repeaadu (repeaada) JeHer, IIEHHBIX
Oymar, MTHOTO MMYIIECTBA WM OKa3aHUs yCIIyT UMYIIECTBEHHOTO XapaKTepa OCYyIIeCTBISIacCh TOJIBKO B
LEJSIX UCKYCCTBEHHOTO (POPMUPOBAHUS TOKA3aTEIbCTB COBEPIICHUSI MPECTYIUICHUS WU IIIAHTaXKa, KOr/a
JOJDKHOCTHOE JIMIIO, JIMIIO, BBIMIOJIHSIOIIEE YIIpaBICHUECKHE (DYHKIIMA B KOMMEPYECKOW WIIA HHOU
OpraHu3alliy, a PaBHO JIKIIO, yYKkazaHHoe B yacTu 1 ctarbu 200.5 YK P®, 3aBegoMo i1 BHHOBHOTO HE
TOJIbKO HE JIaBaJi0 COMJIACHs, HO M HE COBEPIIATO HUKAKUX JCUCTBUMN, CBHIETEIbCTBYIOIIUX O TaKOM
COTJIaCUH, TNOO MPSIMO OTKA3aJIOCh OT MOMYUYEHHUsI HE3aKOHHOTO BO3HATPAXK/ICHUS PaHee.

[Ipectynnenue, npenycmorpeHHoe cratbeil 304 YK P®, sBisercss OKOHYEHHBIM C MOMEHTA
nepeaayy XoTd Obl 4aCTH MMYIECTBa JIMOO Hayala oKa3aHHsl yCJIyT UMYILECTBEHHOIO XapakTepa.

[Tockonpky Takue nEWCTBUA COBEpIIAIOTCA 0€3 Bemoma MO0 3aBEJOMO BOIPEKU HKETAHUIO
JOJDKHOCTHOTO JIMIIA, JIUIA, BBITOJHSIONIETO YIpaBlIeHUYECKHE (YHKIMU B KOMMEPYECKON WIM MHON
OpraHu3aluy, a paBHO JHIa, ykazaHHOro B yactu 1 crareu 200.5 YK PO, oHM He moanexar yroJioBHOU
OTBETCTBEHHOCTU 3a TOJY4Y€HHUE B3ATKH JMOO 32 KOMMEPUECKUH MOAKYN B CBSA3H C OTCYTCTBHUEM
coObITHst mpectymieHus (myHkT 1 gactu 1 crateu 24 VIIK PO).

(. 32 B pen. Ilocranosnenus [lnenyma BepxoBaoro Cyna PO or 24.12.2019 N 59)

33. UckitoueH. - [loctanoBnenue [1nenyma Bepxosuoro Cyna PO ot 24.12.2019 N 59.

34. Ot npecrtymnenus, npegycmorpeHHoro crarbeit 304 YK P®, cnenyer oTrpaHnYMBaTh J€HCTBUS
COTPYJHUKOB TPABOOXPAHUTEIBHBIX OPraHOB, CHPOBOLMPOBABIIMX JOJDKHOCTHOE JIMIO MWW JIMIIO,
BBITIOJHSIONIEE yMpaBieHUYeCKue (YHKIMU B KOMMEpPYECKOW WM WHOM OpraHu3alllH, Ha TMPUHSATHE
B3SITKHM WJIH NPEIMETa KOMMEPUYECKOTO MOJIKYTIA.

(B pen. Ilocranosnenus [1nenyma BepxoBHoro Cyna PO ot 24.12.2019 N 59)

VYka3aHHbIE IeWCTBUS COBEPLIAIOTCS B HapylleHHe TpeOoBaHuil cratbu 5 degepaabHOro 3aKOHa OT
12 aBrycrta 1995 roma N 144-®3 "O06 onepaTUBHO-PO3BICKHOM JEATETBLHOCTU" M COCTOST B INepeaayue
B3ATKU WJIM IIPEAMETa KOMMEPUYECKOIro MOAKYIA C COMIACUS WU MO MPEIJI0KEHUIO JOJKHOCTHOTO JIMIA
100 JIHIIA, BBITIOJHAIONIETO yIpaBieHUeCcKre GYyHKIIMA B KOMMEPUECKOW MJIM MHOW OpraHu3alluu, KoTaa
TaKoe corviacue Ju0O0 MPEeIIoKEHHE ObUIO MOMYYEHO B PE3YJIbTaTe CKIOHCHHS ITHX JIUIl K TOIYYCHHUIO
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IICHHOCTEH MPH 0OCTOATEIILCTBAX, CBHCTCIBCTBYIONUX O TOM, YTO 0€3 BMEMIATEIbCTBA COTPYIHHKOB
NPaBOOXPAHUTEIBHBIX OPraHOB YMBICEN Ha UX MOJydeHHE HEe BO3SHHUK ObI M MPECTyIUICHHE He ObUTO Obl
COBEPIIICHO.

[IpuHsATHE NODKHOCTHBIM JHUIIOM JHOO JIMIIOM, BBIMOJHSAIOIIUM YyIpaBleHYecKue (yHKIUU B
KOMMEpUYECKON WJIM MHOW OpraHMU3aliy, [IPU YKa3aHHBIX 00CTOSITENIbCTBAX JEHET, LIEHHbIX Oymar, MHOTrO
MMYUIECTBA WJIM HMYIIECTBEHHBIX IpaB, a PABHO YCIYI MMYIIECTBEHHOIO XapakTepa HE MOXET
paclieHUBaThCsl KaK YrOJIOBHO Hakazyemoe JestHue. B 3ToM ciiyyae B CONESHHOM OTCYTCTBYET COCTaB
npectyruieHus (myHkT 2 yactu 1 crarsu 24 YIIK PO).

35. Pa3psAcHUTH cydaMm, 4TO MPEIMETOM IPECTYIIEHUs, IperycMoTpeHHoro crateeit 292 VK PO,
ABJISETCS. OPUIMATIBHBINA TOKYMEHT, YO0CTOBEPSIOLINM (DaKThl, BIEKYIIHE IOPUINUYECKHE OCIEACTBUS B
BUJE MPEJOCTABICHUS WM JIMIIEHUS IIpaB, BO3JIOKEHHS WM OCBOOOXKIECHHA OT OOS3aHHOCTEH,
u3MeHeHus: o0beMa mpaB M oOs3aHHOCTeH. K TakuM 1OKyMeHTaMm cieqyeT OTHOCUThb, B YaCTHOCTH,
JUCTKM BPEMEHHON HETPYAOCIOCOOHOCTH, MEIUIUHCKUE KHMKKH, 3K3aMEHALIMOHHBIE BEJOMOCTH,
3a4eTHbIe KHUXKH, CIIPAaBKU O 3apa0OTHOM IuIaTe, MPOTOKOJIbl KOMUCCHH MO OCYIIECTBICHUIO 3aKYIIOK,
CBHUJIETENIBCTBA O PETUCTPALIUN AaBTOMOOMJISL.

[Ton BHeceHmeM B OQUIHMAIBHBIC JTOKYMEHTHI 3aBEAOMO JIOKHBIX CBEICHUN, WCIPABIICHHM,
WCKQXKAIONIUX JEHCTBUTEIIBHOE COJIEpKAHUWE YKa3aHHBIX JIOKYMEHTOB, HEOOXOJMMO TOHHUMATh
OTpakeHHE W (WJIM) 3aBEPEHUE 3aBEIOMO HE COOTBETCTBYIOIIUX ACHCTBUTENBHOCTH (DAKTOB KakK B yxKe
CYIIECTBYIOIMX O(PUIIMATBHBIX JOKyMEHTax (MMOMYMCTKA, AOMKUCKA M Jp.), TaK M IyTEeM H3TOTOBJICHUS
HOBOTO JJOKYMEHTa, B TOM YHCJI€ C HCIIOIh30BaHUEM OJIaHKa COOTBETCTBYIOIIETO TIOKYMEHTA.

CyObekTaMu CITy)eOHOTO MOAJIOTa MOTYT OBITh HAJCNICHHBIC MOJHOMOYHUSMHU Ha YIOCTOBEPEHUE
yKa3aHHBIX (DAaKTOB MOJDKHOCTHBIC JHIA JIMOO TOCYIapCTBEHHBIC WM MYHUIIUIIAILHBIC CITyXaIlue, He
SIBJIAIOIIHAECS TOJDKHOCTHBIMUY JIMLIAMU.

(B pen. Ilocranosnenus [1nenyma Bepxornoro Cyna PO ot 24.12.2019 N 59)

36. OOparuTh BHMMAaHHE CYIOB Ha HEOOXOAMMOCTb HCHOJHATH TPEOOBaHUSA 3aKOHA O CTPOro
WHIUBUAYAJTbHOM TIOXO/E K HA3HAYCHHWIO HAKa3aHWs JIMIAM, COBEPIIUBIIUM KOPPYIIIHOHHBIE
MPECTYIUICHUS] ¢ UCIOJIb30BAHUEM CBOETO CIIY’)KEOHOTO TMOJIOKEHUS, YUUTHIBAs NPU OIICHKE CTEMEHU
OOIIIECTBEHHON OMACHOCTH COJESHHOTO COJAEpP)KaHUE€ MOTHMBOB M II€JI€H, 3HAYMMOCTh OOS3aHHOCTEH,
KOTOpbIe ObUIM HapyIICHBI, MPOJOKUTEILHOCTh MPECTYNMHBIX JeicTBUN (Oe31eiCTBUSA), XapakTep U
TSKECTh IPUYUHEHHOTO Bpea, Apyrue (pakTuueckue 00CTOATENbCTBA U JAHHBIE O INYHOCTH BUHOBHOTO.

Ao3ar1 uckmoueH. - [Toctanosnenue [1nenyma Bepxosuoro Cyna PO ot 03.12.2013 N 33.

36.1. Ilpu pa3zpeniernn BOmpoca 0 TOM, KaKoe Haka3zaHWEe JOHKHO OBITh Ha3HAUYCHO OCYXKICHHOMY,
COBEPIIMBIIEMY KOPPYIIIMOHHOE MPECTYIUICHUE, B CIIy4ae HAJUYMs B CAHKIIMU CTaTbU HaKa3aHUs B BUJIE
mrpada, cyny HeoOXoauMo 00CykIaTh BO3MOXKHOCTh €ro ucnonHeHus. Hasnavas mrpad, onpenensis ero
pasMep W pemias BOIPOC O PAaCCPOYKE €ro BBIIIATHI, HEOOXOAWMO YYHUTBHIBATh HE TOJBKO TSKECTh
COBEPILEHHOTO MPECTYIUICHUS, HO U UMYIIECTBEHHOE IMOJOKEHUE OCYKJIEHHOTO M €r0 CEMbH, a TaKkKe
BO3MOKHOCTH MOJTy4Y€HHUS UM 3apaO0THOM IIaThl MIIM UHOTO Aoxofa (dacth 3 cratbu 46 YK P®). B atux
HEesIX CIeAyeT MMETh B BUIY HAJIMYUE WM OTCYTCTBHE y OCYXJICHHOTO OCHOBHOTO MecTa paboThl,
pasMep ero 3apa0OTHON TUIaThl WM HMHOTO JO0XOJa, BO3MOXHOCTh TPYAOYCTPOMCTBA, HAJIU4YUE
HMMYILIECTBA, WKIUBEHIIEB U T.II.

(. 36.1 BBenen Iloctanornenuem [lnenyma Bepxosaoro Cyna PO ot 03.12.2013 N 33)

36.2. Ilpu Hanuyuu ycnoBui, ykazaHHbIX B yactu 3 ctarbu 47 YK P®, cymam cnemyet o6cyxaaTh
BOIIPOC O HEOOXOAMMOCTH HA3HAYEHUS BUHOBHOMY B COBEPIICHUU KOPPYHIIMOHHOTO MPECTYILICHUS
JUIy JOTOJHUTEIBRHOTO HaKa3aHWs B BUJE JIMUICHUS MpaBa 3aHUMAaTh ONPENEICHHbIE TOJKHOCTH WIH
3aHUMATBCSl OMPEICIICHHON AESITeNbHOCThIO, UMEs B BHJly, YTO TaKOM BHUJ HaKa3aHUS MOXET ObITh
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Ha3HAY€H HE3aBUCHUMO OT TOTO, MPEAYCMOTPEH JM OH CAHKIMEH YTrOJIOBHOIO 3aKOHA, MO KOTOPOMY
KBTU(DUIIMPOBAHBI JCHCTBUS OCYKICHHOTO.
(. 36.2 BBeneH Iloctanornenuem [lnenyma Bepxosaoro Cyna PO ot 03.12.2013 N 33)

36.3. Pe3ynbrarsl OnepaTuBHO-PO3BICKHOTO MEPONPUSATUSI MOTYT HCIOJIb30BATHCS B JIOKa3bIBAHUU
M0 YTOJOBHOMY [I€Jy O KOPPYNIIMOHHOM MPECTYIUICHUH, €CJIM OHU MOJIyYEHbl U MEpeJaHbl OpraHy
MPEBApUTEIILHOTO pacCleOBaHUA WM CyQy B COOTBETCTBUM C TpeOOBaHMSIMH 3aKOHa U
CBUJICTETILCTBYIOT O HAJWYUU Yy JIMIIA yMbICTIA Ha TMOJY4YE€HHE WM Jlady B3ATKH JMOO MpeaMera
KOMMEpPYECKOTO IIOJKyIla, a pPAaBHO Ha COBEPLUICHUWE MOCPEAHUYECKUX JEUCTBUM, KOTOPBIU
c(hopMUpOBAJICA HE3aBUCUMO OT JIEATEIBHOCTH COTPYAHUKOB OPraHOB, OCYILECTBISIOIINX ONEPaTUBHO-
PO3BICKHYIO JESTENbHOCTh. B CB3M € ATUM Il OLEHKH JO0Ka3aTelbCTB, IOJIYYEHHBIX B XOJ€
OCYILIECTBJICHUS ONEPATUBHO-PO3BICKHON AESATEIBHOCTH, Cyly HE3aBUCHUMO OT MPU3HAHUS MOACYIAUMbBIM
CBOCH BHHBI HEOOXOIUMO TIPOBEPATh 3aKOHHOCTh M OOOCHOBAaHHOCTH MPOBEICHHUS KaXKIOTO TAaKOTO
ONEPATUBHO-PO3BICKHOIO MEPOIIPUSTHSL.
(. 36.3 BBeaeH IloctanoBnenuem [lnenyma BepxoBHoro Cyna P® ot 24.12.2019 N 59)

37. PexoMeHIOBaTh CyldaM TpU PACCMOTPEHHH J€J1 O KOPPYMNLUHMOHHBIX MPECTYIJICHUAX
yCTaHaBIMBAaTh OOCTOATEIHCTBA, CIIOCOOCTBOBABIIME COBEPIICHUIO TAaKUX MPECTYIUICHHUH, OCOOCHHO
MIOJTYYCHHUIO | JIaue B3STKH, TOCPEIHUYECTBY BO B3ITOUHUYECCTBE, HAPYIICHHUS TIPaB U CBOOO TpaxIaH, a
TaKXXe HapylIeHHs 3akoHoaaresbeTBa Poccuiickoin denepanii 1 B COOTBETCTBUM € YACThIO 4 cTaThu 29
VIIK PO B kaX/10M KOHKPETHOM CITy4ae BBIHOCUTH YAaCTHBIC MMOCTAHOBIICHUS (OIpeaesieHus ), oOpaias
BHHUMaHHE COOTBETCTBYIOIIMX OPraHHU3AIUi M TOMKHOCTHBIX JIMI[ HA TaHHBIE OOCTOSTENBCTBA U (HaKThHI
HapyLICHH 3aKOHa, TPeOyIOIIe TPUHITHS HEOOXOAUMBIX MEp AJIS UX YCTPAHECHHUS.

38. B cBsI3U ¢ NPUHATHEM HACTOSILETO ITOCTAHOBIICHUS PU3HATh YTPATUBIIMMHU CHITY:

noctaHosnenue [Inenyma BepxoBuoro Cyna Poccuiickoit denepannu ot 10 dpespans 2000 roga N
6 "O cyneOHOM TpaKTHKE IO JieJlaM O B3SITOYHUYECTBE U KOMMEPUYECKOM MOIKyme" (C M3MEHEHUSIMH,
BHECEHHBIMU nocTaHoBiIeHusIMH [Inernyma ot 6 depans 2007 roga N 7, ot 23 nexabps 2010 roma N 31
u ot 22 mas 2012 roga N 7);

nyHKT 14 nocranosnenus [Inenyma BepxoBroro Cyna Poccuiickoii ®enepanuu ot 6 despans 2007
rona N 7 "O0 u3MEHEHHU W JOMOJHEHUH HEKOTOpHIX mocTaHoBieHui [Inmenyma BepxoBunoro Cyma
Poccuiickoit @enepannu o yrojioBHbIM Aesnam';

nyHkT | mocranoBienus [Inenyma BepxoBuoro Cyna Poccuiickoit @enepanuu ot 23 nexadps 2010
rogra N 31 "O0 w3MeHEeHUW W JOMOJHEHHH HEKOTOpBIX mMocTtaHoBiieHuid [lnmenyma Bepxosnoro Cyna
Poccuiickoit @enepannu o yrojioBHbIM Aenam';

nocranosneHue [lnenyma BepxoBuoro Cyna Poccuiickoit @eaepanuu ot 22 mast 2012 roga N 7 "O
BHECEHNH H3MEHEHMs B moctaHoBieHue [lnmenyma BepxoBrHoro Cyna Poccuiickoir ®enepanun ot 10
despans 2000 roma N 6 "O cyneOHOW TpakTHUKE MO JelaM O B3ATOYHHYECTBE M KOMMEPYECKOM
nonakymne".

[Ipencenarens BepxoBnoro Cyna
Poccuiickoit ®enepannn
B.M.JIEBEJIEB

Cexperaps [1nenyma,
cynbsa Bepxosnoro Cyna
Poccuiickoit ®enepannn

B.B.MOMOTOB
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